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THE GOVERNMENT PRUSS, 


THE KERALA PANCHAYATS BILL , 1960 

(Report of the Select Committee ) 


The Select Committee to which the Kerala Panchayats Bill , 
1960 was referred, have considered the Bill clause by clause 
and now submit this, their report, with the Bill as amended by 
the Committee annexed thereto . 

2. The Bill was published in the Gazette Extraordinary 
dated the 24th June 1960 . 

3. The Bill was introduced in the Legislative Assembly on 
the 30th June 1960 and the motion for reference of the Bill to 
a Select Committee was adopted on the 12th July 1960 . 

4. The Committee held seven sittings. The changes proposed 
by the Committee and the reasons therefor are set out in the 
following paragraphs. 

5. Clause 1. - The Act is to come into force on such date as 
the Government may by notification in the Gazette appoint. 
The Committee consider that the Government should have 
power to appoint different dates for the coming into force of 
the different provisions of the Act and in different areas of the 


State. Suitablechange has been made to sub-clause (3). 


6. Clause 2. - The Committee consider that the expressions 
" market" , " public market" and " private market” should also be 
defined and that there need not be any definition for the terms 
" private road " and " prescribed authority " . The Committee con 
sider that the authority for declaring any local area as a Pancha 
yat area should be the Government instead of the Director of 
Local Bodies. The Committee also feel that the definition of 
" Tahsildar " should be re - cast in order to make it clear that in 
areas covered by National Extension Service Blocks, the said 
term should mean the Block Development Officer. These 
changes have been effected . 

7. Clause 3.- This clause deals with the power to create and 
alter Panchayat areas, etc. 

The Committee consider that the 
authority to exercise such power should be the Government 
instead of the Director . There is a further provision in the 
clause making it incumbent on such authority to give a reason 
able opportunity for showing cause against the proposal. The 
Committee consider that the said provision need not apply to the 
first- reconstitution of Panchayats after the commencement of 
this Act . Necessary modifications have been effected by 
incorporating suitable provisions in the new clause 147, 
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8. Clause 5. The Committee consider that the minimum 
strength of the Panchayat should be seven instead of nine and 
that a provision should be added for increasing the number by 
one in case a woman is to be nominated. 

9. Clause 8. – The Committee consider that the power to nomi 
nate a woman member of the Panchayat should be exercised by 
the Panchayat and not by the Collector. Provision is also neces 
sary to exclude the nominated member from participating in the 
presidential election . Necessary changes have been incorporated 

10. Clause 11.- The Committee consider that the term of office 
of the members of Panchayats should be 5 years instead of 3. 
The Committee also consider that the term of office of the 
members of the Panchayat may be extended to such period as 
the Government may deem fit . Clause 11 has been suitably 
modified . 

11. Clause 14. — The Committee consider that among the dis 
qualifications which disentitles a person to vote at an election 
of a member to a Panchayat, conviction by a Criminal Court for 
electoral offences of the nature specified in the Representation of 
Peoples Act, 1951 should be provided and also that 6 years 
should have elapsed from the date of such sentence before such 
person can become entitled to vote . These changes have been 
effected . 

12. Clause 18. - The Committee feel that in this clause also the 
disqualification prescribed should enure for a period of six 
years instead of 5 years and the clause has been modified for 
the purpose . 

13. Clause 19. - The Committee feel that for disqualification 
of candidates they should have been sentenced by a Criminal 
Court to imprisonment for a period of more than two years 
instead of six months as it now stands and also that the period 
of disqualification should be six years, in conformity with the 
earlier provisions. The Committee further feel that in this 
clause and clauses 14 and 20 the expression allegiance or adhe 
rence to a foreign State may be deleted . It is felt that honor 
ary magistrates who have jurisdiction over any part of the 
Panchayat area need not be disqualified for election to Pan 
chayats and that officers or servants of State and Central Gov 
ernments and officers and servants under this Act and institu 
tions notified by Government alone need be disqualified from 
being candidates. The above modifications have been effected . 

14. Clause 20.- The Committee consider that changes similar 
to those suggested for clause 19 may be effected here also . It 
is further decided to incorporate a provision to disqualify 
members who are in arrears of any kind to the Panchayat. These 
changes have been incorporated , 
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15. Clause 22. - The Committee consider that this clause should 
be re -drafted on the lines of the provisions contained in the 
Representation of Peoples Act, 1951 (Central Act 43 of 1951) . 
The clause has been suitably re - cast. 

16. Clause 24. - The Committee consider that the person presid 
ing at the meeting for the election of the President shall be an 
officer not below the rank of a Deputy Tahsildar. It is 
further felt that a Tahsildar might call a meeting for the 
election of the Vice- President as well ; but a meeting for the 
election of the Vice- President shall be presided over by the 
President. If the election of the Vice -President does not take 
place on the day of the election of the President, then the 
President himself should have the right to call a meeting of the 
Panchayat for the election of the Vice -President. There should 
also be a provision for the filling up of casual vacancies to the 
office of the President and the Vice -President in a similar 
manner . Necessary provisions have been incorporated . 

17. Clause 25.-- The Committee consider that every member of 
the Panchayat should take an appropriate oath of office before 
the Tahsildar or other officer who calls up the first meeting. 
After the election of the President such oath may be taken by 
the other members including the Vice -President before the 
President. Necessary modifications have been made. 

18. Clause 27.-- The Committee consider that the obligatory 
duty imposed by this clause on the executive authority to carry 
out the resolutions of the Panchayat should be subject to the 
proviso to clause 34. It is also felt that on default by the exe 
cutive authority the President should be empowered to carry out 
the resolution or to perform the duty . The clause has been 
suitably re- cast. 

19. Clause 28. - The Committee consider that the functions of 
the Presidentwho is continuously absent from jurisdiction for 
more than 15 days or is incapacitated , need devolve on the 
Vice - President only on the failure of the President to make a 
delegation as provided under sub -section (4 ) . The clause has 
been modified to bring out this intention . 

20. Clause 30. - The Committee consider that the President 
should give notice to the Deputy Director while resigning 
instead of to the Panchayat and that such resignation should take 
effect on the date on which it is received by the Deputy Director . 
The clause has been suitably re -cast . 

21. Clause 31, - The Committee consider that the executive 
authority may refuse access to the members to the records of 
the Panchayat only with the approval of the President. The 
change has been carried out. 


22. Clause 33.-— The Committee consider that there should be a 
specific provision dealing with the transfer of executive officers. 
While Government may exercise such power they shall do so on 
a resolution to that effect by the Panchayat with 3 / 4th majority . 
Sub - section (4 ) has been newly inserted in the place of the 
original sub -section (4 ) which was deleted as unnecessary . 

23. Clause 34.- The Committee consider that an executive 
authority should be made liable for disciplinary action for failure 
to carry out the resolutions of the Panchayat except under cer 
tain circumstances mentioned in the proviso to this clause . 
Where resolutions are not carried out on the grounds that it is 
in excess of the powers, etc., the executive authority shall refer 
the matter to the Deputy Director for orders instead of the Col 
lector. An appeal should also be provided from that order 
to the Government. These changes have been incorporated. 

24. Clause 37. - The delegation of the functions by executive 
authority may be to such official as the President of the Pan 
chayat may direct and there is no need to vest that power in the 
Revenue Divisional Officer. " Revenue Divisional Officer " . has 
therefore been substituted by President. 

25. Clause 39. - The right to employ officers and servants of the 
Panchayat in an emergency should vest in the President- in 
charge and the executive authority should exercise such power 
only in the absence of the former. The appointment of members 
of the establishment other than the executive officer should be 
made only with the approval of the Panchayat concerned . The 
appointment of engineering and other staff should be made only 
with the concurrence of the Panchayat concerned. The clause 
has been suitably modified. 

26. Clause 41. - The Committee consider that the minutes of the 
proceedings should be forwarded by the Panchayat to the Inspec 
tor of Panchayats and not to the Tahsildar . The time for com 
pliance should be increased from 3 days to 7 days. The clause 
has been suitably modified. 

27.. Clause 49.- This clause provides for the suspension and 
cancellation of resolutions, etc. of Panchayat by the Collector . 
The power may be vested in the Director. Such authority 
should not exercise the power under this clause on the mere 
ground that the orders etc., are " undesirable " . The clause has 
been suitably modified. 


28. Clause 57. - The committee consider that 

( 1) the promotion of poultry farming and bee -keeping ; 
(2 ) sports and games ; 
( 3) maternity and child welfare ; 
(4 ) erection of memorials for celebrities and historical 

personages ; 
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(5 ) destitute homes and beggar homes ; 
(6 ) maintenance of the purity of foodstuffs and meat ; 
( 7) preservation of objects of archæological interest ; 
(8 ) the promotion of social and moral welfare of the 

Panchayat including the promotion of prohibition , 
promotion of social equality, amelioration of the 

condition of the backward classes, etc., 
should all be included among the optional functions and duties 
of the Panchayat. The committee further consider that there 
should be a general provision enabling theGovernment to declare 
any of the optional duties or functions to be an obligatory duty 
or function for such panchayat area as they may decide. The 
clause has been suitably modified . 

29. Clause 58. - The committee consider that the provision should 
be recast so as to empower the Government, or the Collector or 
the Director to transfer to the Panchayat the management, exe 
cution, etc., of any institution or of any work or the discharge of 
any duty within the Panchayat area . The clause has been modi 
fied to that effect. 

30. Clause 62. - The committee consider that there may be a 
general provision empowering the Government to vest any road 
or class of roads in the Panchayat. A provision to that effect 
has been included in this clause . 

31. Clause 66. - The committee consider that the cess on land 
may be levied at a fixed rate of 2 np . per annum for every 
5 cents of land or part thereof. It is also felt that the Pancha 
yat need not be empowered to levy any pilgrim tax . A power 
may, however , be given to the Panchayat to levy a show tax 
with the sanction of the Government. Necessary provisions have 
been made. 


32. Clause 67. - The committee consider that 4th of the amount 
of the basic tax collected by the Government from each Pancha 
yat area should be paid over to the concerned Panchayat and 
the remaining portion of the basic tax alone need be pooled and 
distributed by the Governmentto the various Panchayats . The 
clause has been suitably recast: 

33. Clause 68. - It is provided that the building tax shall be 
levied every half year. The committee consider that the build 
ing tax should be levied annually and be made payable in two 
equal half yearly instalments. The changeshave been incor 
porated . 

34. Clause 71. - The committee consider that the maximum duty 
of transfer of property to be fixed by Government should be 4 % 
of the amount specified in the clause and not 5 % as provided 
originally . The change has been effected . 
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35. Clause 85. - The committee consider that there should be a 
provision enabling the Panchayat to parcel out any portion of 
the public market and lease out such parcel by auction or other 
wise . The clause has been suitably amended. 

36. Clauses 86 and 87. - Clause 86 provides for the licensing of 
private markets. The committee consider that provisions should 
enable the Panchayat to refuse renewal of a licence if it is satis 
fied that such refusal is justified in public interest. The inclu 
sion of the definition of the term " Anthikada " was also thought 
necessary . Sub -clause (5 ) dealing with the levy of fees by 
licensees of private markets may be put as a separate section . 
The above modifications have been effected and sub-clause (5) 
of clause 86 has been inserted as new clause 87 in the place of 
the original clause 86 relating to decision of disputes which was 
deleted as unnecessary . 

37. Clauses 93 to 95. — These clauses have been modified on 
the lines of the corresponding provisions in the Travancore 
Cochin Act. 

38. New Clauses 99 to 107. - The committee consider that there 
should be detailed provisions dealing with " electoral offences” as 
in the Representation of the Peoples Act. A new chapter 
Chapter VI containing these clauses has therefore been includ 
ed and the subsequent clauses re -numbered . 

39. Clause 102 (New Clause 111).- The committee consider that 
there should be a provision enabling the Panchayat to require 
the owner by notice to cut any tree or branch of it which is 
likely to fall and thereby endanger any person or any structure . 
The Panchayat should also be enabled to take immediate action 
to cut down wherever necessary and recover the cost from the 
owner. These provisions have been incorporated . 

40. New clause 139. — The committee consider that there should 
be a provision for crediting the fines imposed under the Pancha 
yat Act or any rule or bye-law to the Panchayat funds if the 
fines are imposed for offences committed within the jurisdiction 
of the respective Panchayats . 

41. Clause 134 (New clause 144) .- There is only provision for 
appeal in the existing clause. The committee consider that the 
clause should be suitably modified so as to provide for a 
revision by the Government. Necessary provisions have been 
made. 

42. New clause 147. - The committee consider that the Gov 
ernment should have the power to dissolve from a specified date 
by notification in the Gazette all or any of the Panchayats, existe, 
ing at the commencement of this Act and re - constitute the same. 
For the first constitution of the Panchayats no opportunity as con : 
templated in clause 3 need be given . The Government should 
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also be empowered to appoint officers to perform the functions of 
the Panchayat during the interim period between the dissolution 
of the Panchayats and the reconstitution thereof. The clause 
has been modified accordingly . 

43 . Clause 140 (New clause 151 ).- The committee consider 
that the repeal clause requires somemodifications. It was further 
felt that the assets and liabilities of the District Board including 
the employees of the District Board may pass to the Govern 
ment who may thereafter transfer assets and liabilities to such 
Panchayats as the Government may determine. The Govern 
ment should have the power to fix the conditions of service of 
such employees. The clause has been suitably redrafted . 

The committee consider that the general control and super 
vision of the Panchayats should vest in the officers of the Local 
Bodies Department instead of the Revenue Department. Suit 
able changes have been made in the various clauses dealing 
with the exercise of such power. 

Other changes, which are of consequential or drafting 
nature, have also been made. 


A. THANU PILLAI, 
Chairman of the Select 

Committee. 


THE KERALA PANCHAYATS BILL , 1960 
(As ainended by the Select Committee) 
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THE KERALA PANCHAYATS BILL , 1960 

(As amended by the Select Committee ) . 
[Words underlined or sidelined indicate the amendments 
suggested by the Select Committee . Omissions are indicated by 
asterisks.] 

A 

BILL 
to provide for a unified and decentralised system of admini 

stration of village affairs through Panchayats by organising 
them as units of local self- government at village level in 
the State . 

Preamble . - WHEREAS it is expedient to unify and consolidate 
the law relating to Panchayats in the State ; 

AND WHEREAS one of the directive principles of State Policy 
contained in the Constitution provides that the State shall take 
steps to organise Village Panchayats and endow them with 
such powers and authority as may be necessary to enable them 
to function as units of self-government ; 

AND WHEREAS with a view to enable these bodies to function 
effectively as units of local self-government, it is necessary by 
law to provide that their activities may extend to matters 
embracing generally all aspects of village life, including in partie 
cular activities relating to economic development, social service , 
social welfare and community development ; 

Be it enacted in the Eleventh Year of the Republic of India 
as follows : 

CHAPTER I 


PRELIMINARY 
1. Short title, extent and commencement.- (1) This Act may 
be called the Kerala Panchayats Act, 1960 . 

(2 ) It extends to the whole of the State of Kerala except 
the areas which are within the limits of the Cantonments , Muni. 
cipalities and the Municipal Corporations of the State of Kerala 
and such other areas as may be notified by the Government 
from time to time. 

(3 ) It shall come into force on such date as theGovernment 
may , by notification in the Gazette , appoint and different dates 
may be appointed for different areas and for different provisions 
of this Act. 

2. Definitions. In this Act, unless the context otherwise 
requires, 

( 1 ) " basic tax " shall have the samemeaning as in the Land 
Tax Act, 1955 ; 
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(2 ) " Block " means the area where a National Extension 
Scheme is in operation ; 

( 3). "builuing" includes a house , out-house , stable, latrine, 
shed , hut, 
ard any other structure, whether of masonry , bricks, wood, 
mud, metal or any other material whatsoever ; 

(4 ) " casual vacancy ” means a vacancy occurring otherwise 
than by efflux of time and " casual election " means an election 
held to fill a casual vacancy ; 

( 5 ). " Collector means the District Collector appointed by 
Government to be in charge of a Revenue District ; 

(6 ) " company ” means a company as defined in the Com 
panies Act, 1956 (Central Act 1 of 1956 ) and includes a foreign 
company within the meaning of section 591 of that Act ; 

( 7), " Director " means the Director of Local Bodies appointed 
by Government ; 

(8 ) " Deputy Director" means the Deputy Director of 
Local Bodies appointed by Government 

( 9 ) " District" means the Revenue District ; 
( 10 ) " District Board means the Malabar District Board ; 
( 11) " election authority " means 

such 

officer of the Govern 
ment as may be authorised by the Government to function as 
election authority ; 

( 12 ). " executive authority " means the Executive Officer of 
a Panchayat or other person who has been authorised to exer 
cise the functions and powers of an executive officer under this 
Act ; 

( 13) " house " means a building or hut used or fit to be used 
as a residence or otherwise , having a separate principal entrance 
from the common way and includes any shop , workshop or ware 
hou : e or any building used for garaging or parking buses or as, 
a bus - stand ; 

(14 ) " hut " means any building, which is constructed prin 
cipally of wood , mud , leaves, grass, or thatch and includes any. 
temporary structure of whatever size or any small building of 
whatever material made, which the Panchayat may declare to 
be a hut for purposes of this Act ; ] 

( 15) [ Inspector of Panchayats" means the Inspector of 
Panchayats appointed by Government; 

( 16) " latrine " includes privy, water-closet and urinal ; 

( 17). market means any place set apart or ordinarily or 
(periodically used for the assembling of persons for the sale or 
purchase of grain , fruit , vegetables, meat, fish or other perisha 
able articles of food or for the sale or purchase of live- stock or 
poultry , or of any agricultural or industrial produce or any raw 
or manufactured products or any other articles or commodity 
necessary for the convenience of life ; provided that a single 
shop or a group of shops.not being more than six in number shall 
not be deemed a market. 
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(18) " member " means a member of a Panchayat; 

(19) " ordinary vacancy " means a vacancy occurring by 
efflux of time and ordinary election " means an election held to 
Gill an ordinary vacancy ; 

(20 ) " Panchayat means the body constituted for the local 
administration of a Panchayat area under this Act ; 

(21) " Panchayat area" means any local area declared as 
such by the Government or such other authority as may be 
authorised by the Government for purposes of this Act ; 

(22 ) " population " means population according to the latest 
census ; 

(23) " polling station " means the place appointed for hold 
ing elections to a Panchayat. 

(24 ) " prescribed ” means prescribed by rules made under 
this Act ; 


(25 ) “ President means the President of a Panchayat ; 

(26 ) " private market" means any market other than a 
public market ; 

( 27 ) " public market" means any market owned , constructed, 
repaired or maintained by the Panchayat. 

( 28 ) " public road ” means any street, road, square , court, 
alley, passage, cart-tract, footpath or riding path . over which 
the public have a right of way, whether a thoroughfare or not 
and includes 

(a ) the roadway over any public bridge or causeway; 
(b ) the footway attached to any such road , public bridge 

or causeway ; and 
(c ) the drains attached to any such road , public bridge 

or causeway, and the land , whether covered or not 
by any pavement, verandah or other structure which 
lies on either side of the roadway up to the boun 
daries of the adjacent property whether thal pro 
perty is private property or property belonging to 

The State or Central Government ; 
(29) A person is deemed to have his ‘ residence or to 
‘ reside in any house if he sometimes uses any portion thereof as 
a sleeping apartment and a person is not deemed to cease to 
reside in any such house or portion thereol merely because he 
is absent from it or has elsewhere another dwelling in which he 
resides if he is at liberty to return to such house at any time 
and has not abandoned his intention of returning ; 


( 30 ) " Scheduled Castes" and " Scheduled Tribes " shall have 
the samemeaning as in the Constitution of India ; 
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(31) " Tahsildar" means in respect of an area covered by a 
National Extension Service Block , the Block Development Officer 
in charge of such area, and in respect of any other area, the 
Tahsildar appointed by Government to be in charge of the 
revenue taluk ; 

( 32) " village means a local area recognised by the Govern 
ment from time to time as a village for purposes of land revenue 
administration ; 

(33) " water- course " includes any river, stream or channel 
whether natural or artificial ; and 

(34 ) " year " means the financial year, 


CHAPTER II 


CONSTITUTION , GOVERNMENT AND 

CONTROL OF PANCHAYATS 


3. The Government s powers to create and alter Panchayat 
areas and to specify the name and headquarters of Panchayat 
areas.- ( 1) The Government may by notification in the Gazette 

(a ) declare any village or group of adjacent villages or 
portions thereof to be a Panchayat area for the purposes of 
This Act and specify the name and headquarters of the Pancha 
yat ; or 

(b ) exclude from a Panchayat area any village or portion 
thereof comprised in it ; or 

(c) include in a Panchayat area any village or portion 
thereof ; or 

( d ) cancel a notification issued under clause ( a ) or alter 
the name and headquarters of the Panchayat as notified under 
the said clause : 

Provided that before issuing a notification under clause (b ) 
clause (c) or clause (d ) the Government shall give the Panchayat 
or Panchayats which will be affected by the issue of such noti 
ficalion a reasonable opportunity for showing cause against the 
proposal and shall consider the explanations and objections, if 
any, of such Panchayat or Panchayats. 

(2) Upon the publication of a notification under clause (d ) 
of sub -section (1 ) cancelling a notification issued under clause 
( a ) thereof, the Panchayat shall cease to exist and all the mem 
bers of the Panchayat including its President and Vice -President 
shall forthwith be deemed to have vacated their offices. 

(3) The Government may pass such orders as they may 
deem fit 

(a) as to the disposal of the property vested in a Pancha 
yat which has ceased to exist and the discharge of its liabi 
lities ; and 
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(b ) as to the disposal of any part of the property vested 
in a Panchayat which has ceased to exercise jurisdiction over 
any local area , and the discharge of the liabilities of the 
Panchayat relating to such property or arising from such 
local area . 

Any order made under this sub -section may contain such 
supplemental, incidental and consequential provisions as the 
Government may deein necessary and in particular may direct 

(i) that any tax , fee or other sum due to the Pancha 
yat or where a Panchayat has ceased to exercise jurisdiction 
over any local area , such tax , fee or other sum due to the 
Panchayat as relates to that area shall be payable to such autho 
rities as may be specified in the order ; and 

(ii ) that appeals, petitions or other applications with 
reference to any such tax , fee or other sum which are pending 
on the date on which the Panchayat ceased to exist or on the 
date on which the Panchayat ceased to exercise jurisdiction 
over the local area , as the case may be, shall be disposed of 
by such authorities as may be specified in the order . 

4. Constitution of Panchayats and their incorporation .- (1) 
The Director shall , by notification in the Gazette , constitute a 
Panchayat for each Panchayat area in his jurisdiction for carry 
ing out all or any of the purposes of this Act. 

( 2 ) Subject to the provisions of this Act, the administration 
of the Panchayat area shall vest in the Panchayat but the 
Panchayat shall not be entitled to exercise functions expressly 
assigned by or under this Act or any other law to its President 
or executive authority or any other authority . 

(3 ) Every Panchayat shall be a body corporate by the name 
of the Panchayat area specified in the notification issued under 
section 3 ; shall have perpetual succession and a common , seal; 
and, subject to any restriction or qualification imposed by or 
under this Act or any other law , shall be vested with the capa 
city of suing or being sued in its corporate name, of acquiring, 
holding and transferring property, movable or immovable, of 
entering into contracts, and of doing all things necessary , proper 
or expedient for the purposes for which it is constituted . 

5. Strength of Panchayats.- (1 ) The total number of mem 
bers of a Panchayat shall be notified by the Director in accord 
ance with such scale as may be prescribed with reference to 
the population of the Panchayat area . 

(2 ) The Director may , from time to time, by notification , 
alter the total number of members of a Panchayat notified under 
sub - section ( 1) , subject to the scale of the number of members 
prescribed therein . 

( 3 ) The number notified under sub -section (1) or the num 
ber as altered by notification under sub - section (2 ) shall not 
be less than seven or more than fifteen : 
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Provided that the strength of the Panchayat as notified 
under sub -section (1 ) or as altered by notification under sub 
section (2 ) shall be deemed to be increased by one in case a 
member is nominated under sub - section ( 1) of section 8 . 

6. Election of members . The members of the Panchayat shall 
be elected in such manner asmay be prescribed. 

7. Reservation of seats for members of Scheduled Castes and 
Scheduled Tribes . — (1 ) Where the number of electors belonging 
to the Scheduied Castes and Scheduled Tribes in a Panchayat 
area is not less than five per cent of the total number of electors 
in that Panchayat area , one seat shall be reserved in the Pancha 
yat for Scheduled Castes and Scheduled Tribes in such ward as 
has the largest number of electors belonging to the Scheduled 
Castes and Scheduled Tribes. 

(2 ) Any reservation made under sub - section ( 1) shall have 
effect only until the first ordinary election to the Panchayat 
after the expiry of a period of ten years after the commencement 
of this Act. 

8. Nomination of women .- (1 ) Notwithstanding anything 
contained in section 5, section 6 , section 7 and section 11, in any 
Panchayat to which no woman has been elected as a member 
under section 6 , the Panchayat shall in the manner - prescribed 
nominate a woman to be a member of the Panchayat. No 
person shall be nominated under this sub -section unless she is 
qualified to be a member of the Panchayat in accordance with 
the provisions of this Act. 

(2 ) The member so nominated shall have all the rights, 
privileges and duties of an elected member except the right to 
vote at the election of the President. The term of office of a 
member nominated shall expire at the time at which it 
would have expired if such member had been elected at an 
ordinary or casual election , as the case may be. 

( 3 ) A ca ual vacancy in the office of a nominated member 
shall be filled by a fresh nomination to be made by the Panchayat 
in the manner provided in sub -section ( 1 ), but unless the 
Government otherwise direct, no such nomination shall be made 
by a Panchayat within three months before the date of retire 
ment of its members by efflux of time. 

9. Members of Scheduled Castes and Scheduled Tribes may 
stand for elections t ) non - reserved seats also. - Nothing contain 
ed in sub - section (1 ) of section 7 shall be deemed to prevent 
members of the Scheduled Castes and Scheduled Tribes for 
whom seats have been reserved in any Panchayat rom standing 
for elections to the non -reserved seats in the Panchayat . 

10. Division of Panchayat area into wards and method of 
election .- (1 ) For the purpose of election of members to a 
Panchayat the Deputy Director may in his jurisdiction by noti 
fication in the prescribed manner 
(a ) divide the Panchayat area into as many wards as there 

are non -reserved seats; and 
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(b ) determine the ward in which the seat, if any, is reserv 

ed under sub -section ( 1 ) of section 7 . 
(2 ) Except in the case of the ward in which there is a resery 
ed seat , one member shall be elected for each ward . 

( 3) The ward in which the seat is reserved under section 7 
shall in addition to a rnember for the non -leserved seat elect a 
member for the reserved seat. 

( 4 ) All the electors of a ward shall be entitled to vote at an 
election to any seat in that ward, whether reserved or non 
reserved . 

( 5 ) In a ward where a seat is reserved for Scheduled Castes 
and Scheduled Tribes under section 7 , every elector shall have 
as many votes as there are members to be elected but no elector 
shall give more than one vote to any one candidate . 

(6 ) If an elector gives more than one vote to any one candi 
date in contravention of the provisions of sub-section (5 ) then , 

the time of counting of votes , only one of the votes given by 
him to such candidate shall be taken into acccunt and the other 
vote given by him to such candidate shall be rejected as void . 

( 7 ) When issuing under sub -section (1 ) a notification which 
materially alters the existing division of a Panchayat area into 
wards, the Deputy Director may direct that the alteration shall 
take effect from the date of the next ordinary elections. 

( 8 ) When the number ofmembers to be returned by a ward 
is altered or when a new ward is formed or when an existing 
ward is abolished , the Deputy Director shall determine by noti 
fication 
( a ) theward which each member then on the Panchayat 

shall be deemed to represent ; and 
(b ) the ward or wards in which elections shall be held to 

fill vacancies, if any, in the Panchayat: 
( 9 ) The elections under this section shall be by secret 
ballot. 

11. Term of office of elected members.- (1) The term of 
office of the members of every Panchayat who are elected at 
ordinary elections shall be five years beginning at noon on the 
day on which the vacancies occur: 

Provided that the Government may, by notification in the 
Gazette, extend or reduce the said term by such period **** 

as may be specified in the notification . 
(2 ) Ordinary vacancies in the office of a member of a 
Panchayat sha l be filled at ordinary elections which shall be 
fixed by the election authority to take place on such day or days 
within three months before the occurrence of the vacancies as he 
thinks fit : 

Provided that theGovernment may for sufficient cause direct 
or permit the holding of any ordinary elections after the occur 
rence of the vacancy . 
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(3 ) (a ) Every casual vacancy in the office of member of 
a Panchayat shall be reported by the executive authority to the 
election authority within such time as may be prescribed . 

(b ) A member elected in a casual vacancy shall enter 
upon office forth with , but shall hold office only so long as the 
member in whose place he is elected would have been entitled to 
hold office if the vacancy had not occurred . 

( c) Unless the Government otherwise directs, no casual 
election shall be held to a Panchayat within three months before 
the date of retirement of its members by efflux of time. 

(4 ) Where the number of members of a Panchayat is in 
creased , the members elected for the additional seats or the 
members elected in their places in casual vacancies shall hold 
office until the date on which the members elected to the original 
seats at the ordinary elections immediately preceding will vacate 
office . 

( 5 ) If any person is elected as a member to more than one 
ward , he shall, by notice in writing delivered to the election 
authority within seven days from the date of the declaration of 
the last of such election , choose which one of those wards he 
shall serve and the choice shall be conclusive. 

(6 ) When any such choice has been made, the election 
authority shall call upon the ward or wards, which such person 
has not chosen to serve, to elect another person . 

(7 ) If the candidate does not make the choice referred to in 
sub - section (5 ) , the election of such person shall be void , and the 
election authority shall call upon the wards for which he has 
been elected to elect other persons. 

12. Panchayat to elect members in certain cases and the term 
of office of such members.-- ( 1 ) If at an ordinary or casual 
election, 110 person is elected to fill the vacancy or one or more 
of the vacancies, as the case may be, a fresh election shall be 
held on such day as the election authority may fix . 

(2 ) If at such fresh election also , no person is elected to fill 
the vacancy or one ormore of the vacancies, as the case may be, 
the Panchayat may, in the manner prescribed , elect a qualified 
person or persons to fill such vacancy . 

( 3) The term of office of a member of a Panchayat elected 
under this section shall expire at the time at which it would 
have expired if he had been elected at the ordinary or casual 
election , as the case may be. 

13. Appointment of an Administrative Committee or a Special 
Officer when a Panchayat cannot be constituted.- ( 1 ) If the 
Government are satisfied that a Panchayat cannot be constituted 
by reason of difficulty in holding an election of the members of 
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a Panchayat or failure to elect such meinbers of a Panchayat 

the Government shall, by noti 
fication , either 
( a ) appoint an Administrative Committee and a President 

thereof, or 
(b ) appoint a Special Officer . 

(2 ) The President and members of an Administrative Com 
mittee or the Special Officer shall hold office for such period as 
the Government may specify in the notification under sub 
section ( 1 ) 

(3) The Governmentmay, at any time by notification in the 
Gazette, curtail or extend the period of appointment made under 
clause (a ) or clause (b ) of sub -section (1) . 

(4 ) On the appointment of an Administrative Committee or 
the Special Officer under sub -section (1 ) , all powers, functions 
and duties of the Panchayat and of the President thereof shall 
be exercised and performed by such Administrative Committee 
and its President respectively or by the Special Officer, as the 
case may be. 

( 5 ) The Administrative Committee or the Special Officer 
shall be deemed to be a duly constituted Panchayat for the 
purpose of this Act. 

(6 ) Notwithstanding anything contained in section 11 , 
the Government, may at any time during wirich an appointinent 
of an Administrative Committee or a Special Officer is in force 
direct an election to the Panchayat to be held. Upon the issue 
of such direction , the election authority shall hold election to 
that Panchayat as if it were an ordinary election . 

14. Preparation and publication of electoral roll and quali. 
fications for inclusion therein .- ( 1) Every person whose name is 
included in such part of the electoral roll for any Assenibly 
constituency as relates to the Panchayat area or any portion 
thereof shall be entitled to be included in the electoral roll for 
the Panchayat area and no other person shall be entitled to be 
included therein . 

Explanation .--Where, in the case of any Assembly consti 
tuency , there is no distinct part of the electoral roll relating to 
the Panchayat area persons whose names are entered in such 
roll under the registration area comprising the Panchayat area 
and whose addresses as entered in such roll are situated in the 
Panchayat area shall be entitled to be included in the electoral 
roll for the Panchayat area prepared for the purposes of this 
Act. 

(2 ) The name of any person shall not be included in the 
electoral roll for a Panchayat area in more than one place. 

(3) As soon as may be after the electoral rolls for the 
Assembly constituencies which consist of, or comprise , the 
Panchayat area or any. portion thereof, have been published , 
revised or amended in pursuance of the Representation of the 
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People Act, 1950 , any person authorised by the election autho 
rity in this behalf shall publish , in such manner as may be pres 
cribed, the portions of the said rolls which relate to the Pancha 
yat area or of the alterations therein , as the electoral roll for the 
Panchayat area or as the alterations to such roll, as the case 
may be. 

(4 ) The electoral roll for the Panchayat area shall be 
divided into separate parts for each ward. 

(5 ) Where , after the electoral roll for a Panchayat area 
or any alterations thereto have been published under sub - section 
( 3) , the Fanchayat area is divided into wards for the first time 
or the division of the Panchayat area into wards is altered or 
the limits of the Panchayat area are varied , the election autho 
rity shall, in order to give effect to the division of the Panchayat 
area into wards or to the alterations of the wards or to the varia 
tion of the limits , as the case may be, authorise a re -arrangement 
and republication of the electoral roll for the Panchayat area or 
any part of such roll subject to the provisions in sub- section ( 7) 
of section 10 and in such manner as may be prescribed . 

(6 ) Every person whose name appears in the electoral 
roll for the Panchayat area shall, so long as it remains in force 
and subject to any revision thereof which might have taken 
place and subject also to the other provisions of this Act, be 
entitled to vote at an election ; and no person whose name does 
not appear in such roll shall vote at an election : 

Provided that no person shall vote at an election of members 
to a Panchayat if he 

(a ) has been adjudged to be of unsound mind, or 
(b) has voluntarily acquired the citizenship of a foreign State , 
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( c ) has been sentenced by a Criminal Court for an 
electoral offence punishable under sction 103 or clause ( a ) of 
sub-section (2) of section 104 or has been disqualified from 
exercising any electoral right on account of corrupt practices 
in connection with an election , and six years have not elapsed 
from the date of such sentence or disqualification ; provided that 
the disqualification under this clause may at any time be re 
moved by the Government iſ they think fit. 

Explanation . In this section and in section 15 the expres 
sion Assembly constituency shall mean a constituency for the 
purpose of elections to the Kerala Legislative Assembly . 

15. Amendments to electoral roll. - Notwithstanding any . 
thing contained in section 14, the election authority may, after 
making such enquiry as it thinks fit, publish in such manner as 
may be prescribed amendments to the electoral roll for any 
Panchayatarea for the purpose of bringing it into accord with the 
electoral roll for the relevant Assembly constituency . 
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16. Qualification of candidates. - No person shall be quali 
fied for election or nomination as a member of a Panchayat 

( a ) unless his name appears on the electoral roll for the 
Panchayat area ; 

(b ) unless he has completed his twenty - fifth year of age ; and 

(c ) unless , in the case of the seat reserved for Scheduled 
Castes and Scheduled Tribes, the person is a member of any of 
the Scheduled Castes or Scheduled Tribes. 

17. Disqualification of officers and servants of Government 
and local authorities.- (1 ) No village headman , or village 
servant and no officer or servant of the State or Central Govern 
ment or of a local authority shall be qualified for election 
or nomination as a member or for holding office as a member. 

(2 ) If any question arises either before or after an elec 
tion or nomination whether any person is or is not disqualified 
under this section , the question shall be referred to the 
Collector and against his decision an appeal shall lie to the 
Government, whose decision shall be final." 

18. Disqualification of persons convicted of election offen 
ces. - Every person convicted of an offence punishable under 
Chapter IX - A of the Indian Penal Code or under any law or rule 
relating to the infringement of the secrecy of an election , shall 
be disqualified from voting or from being elected in any election 
to which this Act applies or from holding the office of member 
of a Panchayat, for a period of six years from the date of his 
conviction or for such shorter period as the Courtmay , by order 
determine. 

19. Disqualification of candidates.- ( 1) A person who has 
been sentenced by a Criminal Court to imprisonment for a period 
of more than two years for any offence other than an offence 
not involving moral delinquency (such sentence not having been 
reversed or the offence pardoned ) , shall be disqualified for 
election or nomination as a member while undergoing the 
sentence and for six years from the date of the expiration 
thereof : 

Provided that the Government may direct that such sentence 
shall not operate as a disqualification . 

(2) A person shall be disqualified for election or nomination 
as a member , if , at the date of nomination or election , he 

(a ) has been adjudged to be of unsound mind ; or. 

(b ) has voluntarily acquired the citizenship of a foreign 
State 

; or 
( c) has been sentenced by a Criminal Court for any elec 
toral offence punishable under section 103 or clause (a ) of sub 
section ( 2) of section 104, or has been disqualified from exercising 
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any electoral right on account of corrupt practices in connection 
with an election , and six years have not elapsed from the date of 
such sentence or disqualification : 

Provided that the disqualification under clause (c ) may at 
any time be removed by the Government if they think fit ; 

( d ) is an applicant to be adjudicated an insolvent or an 
undischarged insolvent ; 

( e ) is interested in a subsisting contract made with , or 
any work being done for, the Panchayat, except as a shareholder 
(other than a director ) in a company or co -operative society or 
except as permitted by rules made under this Act . 

Explanation.- A person shall not, by reason of his having 
a share or interest in any newspaper in which any advertisernent 
relating to the affairs of the Panchayat may be inserted , or by 
reason of his holding a debenture or being otherwise concerned 
in any loan raised by or on behalf of the Panchayat be disquali 
fied under this sub -section ; 

( f) is employed as a paid legal practitioner on behalf of 
the Panchayat or as a legal practitioner against the Panchayat ; 
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(g ) is already a member of the Panchayat whose terin of 
office will not expire before his fresh election can take effect or 
has already been elected as a member of the Panchayat whose 
term of office has not yet commenced ; 

( h ) 


4 : 


*** 


is an officer or servant under this Act or an officer or servant 
of the State or Central Government or an officer or servant in 
any institution 

notified by the Government ; 
(i) is in arrears of any kind due by him (otherwise than 
in a fiduciary capacity) to the Panchayat up to and inclusive of 
the previous year in respect of which a bill or notice has been 
duly served upon him and the time, if any, specified therein has 
expired ; 

(j) is dismissed or suspended from the service of Govern 
ment or any other service recognised by the Government or any 
Municipal Corporatioz , Municipality or Panchayat ; 

(k ) is debarred from practising as an Advocate or Vakil ;. 


or 


(1) is a leper or a deal-mute . 
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20. · Disqualification of members. - Subject to the provisions 
of section 22 a member shall cease to hold office as such if he 

( a ) is sentenced by a Criminal Court to such punishment 
and for such offence as is described in sub - section ( 1) of section 
19 , unless the Government direct that such sentence shall not 
operate as a disqualification ; or 

(b ) has been adjudged to be of unsound mind ; or 

(c) has voluntarily acquired the citizenship of a foreign 
State 

; or 
(d ) has been sentenced by a Criminal Court for any elec 
toral offence purishable under section 103 or clause ( a ) of sub 
section ( 2) of section 104, or has been disqualified from exercis 
ing any electoral right on account of corrupt practices in con 
nection with an election , and six years have not elapsed from 
the date of such sentence or disqualification unless the Govern 
nent direct that such sentence shall not operate as a disquali 
fication ; or 

( e) has applied to be adjudicated, or is adjudicated, an 
insolvent ; or 

( f) acquires any interest in any subsisting contract made 
with , or work being done for , the Panchayat except as a share 
holder (other than a director ) in a company or co- operative 
society or except as permitted by rules made under this Act. 

Explanation .-- A person shall not, by reason of his having a 
share or interest in any newspaper in which any advertisement 
relating to the affairs of the Panchayat may be inserted , or by 
reason of his holding a debenture or being otherwise concerned 
in any loan raised by or on behalf of the Panchayat be disquali 
fied under this sub- section ; or 

(g ) is employed as a paid legal practitioner on behalf of 
the Panchayat, or accepts employment as a legal practitioner 
against the Panchayat; or 

(h ) is appointed as an officer or servant under this Act, or 
as officer or servant of the State or Central Government or an 
officer or servant in any institution notified under clause (h ) 
of sub -section ( 2) of section 19; or 
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(i) ceases to reside in the Panchayat area ; or 
(j) is a leper; or 

( k ) is removed from office under sub -section (2 ) of 
section 53 ; or 
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(1 ) is in arrears of any kind due by him (otherwise than 
in a fiduciary capacity ) to the Panchayat up to and inclusive rf 
the previous year in respect of which a bill or notice has been 
duly served upon him and the time, if any, specified therein , has 
expired ; 

(m ) absents himself from the meetings of the Panchayat 
for a period of three consecutive months reckoned from the date 
of the commencement of his term of office, or of the last meeting 
which he attended , or of his restoration to office as member 
under sub - section ( 1 ) of section 21, as the case may be, or if 
within the said period , less than three meetings have been held , 
absents himself from three consecutivemeetings held after the 
said date : 

Provided that no meeting from which a member absented 
himself shall be counted against him under this clause if 

(i) due notice of that meeting was not given to him ; or 
(ii) the meeting was held after giving shorter notice 

than that prescribed for an ordinary meeting; or 
( iii) the meeting was held on a requisition of members . 
21. Restoration of members to office.- (1) Where a person 
ceases to be a member under section 18 or clause (a ) of seclion 20 
he shall be restored to office for such portion of the period for 
which he was elected as inay remain unexpired at the date of 
such restoration , if and when the sentence is annulled on appeal 
or revision or the disqualification caused by the sentence is 
removed by an order ofGovernment; and any person elected to 
fill the vacancy in the interim shall, on such restoration , vacate 
office . 

(2 ) Where a person ceases to be a member under clause ( m ) 
of section 20, the executive authority shall at once intimate the 
fact in writing to such person and report the same to the 
Panchayat at its next meeting . If such person applies for 
restoration to the Panchayat on or before the date of its next 
meeting or within fifteen days of the receipt by him of such inti 
mation , the Panchayatmay at the meeting next after the receipt 
of such application restore him to his office ofmember : 

Provided that a member shall not be so restored more than 
twice during his term of office. 

22. Determination of validity of elections.- ( 1) If on the 
application made by a person referred to in sub -section (2 ) within 

period specified therein , the Munsiff , after such 
enquiry as he considers necessary , is satisfied 

( a ) that on the date of his election a returned candidate 
was not qualified, or was disqualified , to be chosen to fill the seat 
under the provisions of this Act ; or 

(b ) that any corrupt practice has been committed by a 
returned candidate or his election agent or by any other person 
with the consent of a returned candidate or his election agent; or 
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( c ) that any nomination has been improperly rejected ; or 

(d ) that the result of the election , in so far as it concerns 
a returned candidate, has been materialiy affected 

(i) by the improper acceptance of any nomination , or 
(ii) by any corrupt practice committed in the interests 

of the returned candidate by an agent other than 

his election agent, or 
(iii) by the improper reception , refusal or rejection of 

any vote or the reception of any vote which is 

void , or 
(iv ) by any non -compliance with the provisions of this 

Act or of any rules made thereunder , 
theMunsiff may , subject to the provisions of section 21, declare 
the election of such member to be invalid, and such declaration 
shall be final: 

Provided that iſ in the opinion of the Munsiff, a returned 
candidate has been guilty by an agent, other than his election 
agent, of any corrupt practice , but the Munsiff is satisfied 

(a ) that no such corrupt practice was committed at the 
election by the candidate or his election agent, and every such 
corrupt practice was committed contrary to the orders, and with 
out the consent of the candidate or his election agent; 

(b ) that the candidate and his election agent took all rea 
sonable means for preventing the commission of corrupt practices 
at the election ; and 

(c ) that in all other respects the election was free from 
any corrupt practice on the part of the candidate or any of lus 
agents, 
then the Munsiffmay decide that the election of the returned 
candidate is not void : 

Provided also that when the Munsiff declares the election 
of any member invalid on the ground of corrupt practice , 
hemay declare him or any other person by whom any corrupt 
practice has been committed to be disqualified from exercising 
any electoral right and from being a member of any Panchayat 
for a period not exceeding six years and his decision shall be 
final. 

( 2 ) Any person qualified to vote at the election in which 
any question mentioned in sub -section (1 ) is involved may, at 
any time within fifteen days after the date of the declaration of 
the result of the election , apply to theMunsiff for determination 
of such question . 

( 3) The following shall be deemed to be corrupt practices 
for the purposes of this Act 

(i) " Bribery ” , that is to say , 
( A ) any gift, offer or promise by a candidate or his agent 
or by any other person with the consent of a candidate or his 
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election agent of any gratification , to any person whomsoever, 
with the object, directly or indirectly of inducing 

( a ) a person to stand or not to stand as, or to withdraw 
from being , a candidate at an election , or 

(b ) an elector to vote or refrain from voting at an election , 
or as a reward to 

(i) a person for having so stood or not stood , or for 
haying withdrawn his candidature, or 

(ii) an elector for having voted or refrained from voting ; 
( B ) the receipt of, or agreement to receive, any gratifica 
tion, whether as a motive or a reward 

( a ) by a person for standing or not standing as, or for 
withdrawing from being, a candidate ; or 

(b ) by any person whomsoever for himself or any other 
person for voting or refraining from voting, or inducing or 
attempting to induce any elector to vote or refrain from voting, 
or any candidate to withdraw his candidature. 

Explanation . - For the purposes of this clause the term 
" gratification ” is not restricted to pecuniary gratifications or 
gratifications estimable in money and it includes all forms of 
entertainment and all formsof employment for reward but it does 
not include the payment of any expenses bona fide incurred at, 
or for the purpose of, any election . 

(ii) Undue influence, that is io say, any direct or 
indirect interference or attempt to interfere on the part of the 
candidate or his agent, or of any other person with the consent 
of the candidate or his election agent with the free exercise of 
any electoral right: 

Provided that 

(a ) without prejudice to the generality of the provisions 
of this clause any such person as is referred to therein who 

(i) threatens any candidate, or any elector, or any per 
son in whom a candidate or an elector is interested , with injury 
of any kind including social ostracism and excommunication or 
expulsion from any caste or community ; or 

(ii) induces or attempts to induce a candidate or an 
elector to believe that he, or any person in whom he is interested 
will become or will be rendered an object of divine displeasure 
or spiritual censure, 
shall be deemed to interfere with the free exercise of the elec 
toral right of such candidate or elector within the meaning of 
this clause; 

(b ) a declaration of public policy , or a promise of publica 
lion , or the mere exercise of a legal right without intent to 
interfere with an electoral right, shall not be deemed to be 
interference within the meaning of this clause. 


17 


( iii) The systematic appeal by a candidate or his agent 
or by any other person with the consent of a candidate or his 
election agent to vote or refrain from voting on grounds of caste, 
race, community or religion or the use of, or appeal to, religious 
symbols or the use of, or appeal to, national symbols , such as 
the national flag or the national emblem , for the furtherance of 
the prospects of that candidate s election . 

(iv ) The publication by a candidate or his agent or by 
any other person , with the consent of a candidate or his election 
agent of any statement of fact which is false, and which he either 
believes to be false or does not believe to be true , in relation to 
the personal character or conduct of any candidate , or in rela 
tion to the candidature, or withdrawal, or retirement from con 
test, of any candidate, being a statement reasonably calculated 
to prejudice the prospects of that candidate s election . 

(v ) The hiring or procuring, whether on payment or 
otherwise, of any vehicle or vessel by a candidate or his agent 
or by any other person , for the conveyance of any elector 
(other than the candidate himself, the members of his family or 
his agent) to or from any polling station : 

Provided that the hiring of a vehicle or vessel by an elector 
or by several electors at their joint costs for the purpose of 
conveying him or them to and from any such polling station 
shall not be deemed to be a corrupt practice under this clause if 
the vehicle or vessel so hired is a vehicle or vessel not propelled 
by mechanical power : 

Provided further that the use of any public transport vehicle 
or vessel or railway carriage by any elector at his own cost for 
the purpose of going to or coming from any such polling station 
shall not be deemed to be a corrupt practice under this clause. 

Explanation . - In this clause, the expression " vehicle or 
vessel" means any vehicle or vessel used or capable of being used 
for the purpose of road or water transport, whether propelled by 
mechanical power or otherwise and whether used for drawing 
other vehicles or vessels or otherwise . 

(vi) The obtaining or procuring or abetting or attempting 
to obtain or procure by a candidate or his agent or by any other 
person with the consent of a candidate or his election agent, any 
assistance (other than the giving of vote ) for the furtherance of 
the prospects of that candidate s election , from any person 
serving under the Government. 

Explanation 1. - In this section , election agent means any 
person appointed in the prescribed manner by a candidate as his 
election agent. 

Explanation 2.- For the purpose of clause (vi)of sub-section 
( 3) the expression a person serving under theGovernment " 
shall include a village officer by whatever name he is called , 
employed under the Government, whether the office he holds is | 
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Ja wholetime office or not, but shall not include any person 
(other than any such village officer as aforesaid ) who has been 
declared by the Government to be a person to whom the provi 
Jsions of this clause shall not apply . 

(4 ) If at any time, on the application of any person whose 
name appears in the electoral roll and who is not otherwise 
disqualified or of the executive authority of the Panchayat 
under direction from the Panchayat 

motu the 
Munsiff , after such inquiry as he considers necessary and after 
giving an opportunity to the member concerned to be heard, is 
satisfied that any member elected under section 6 or 

section 12 has incurred any of the disqualifications 
mentioned in section 20 after his assumption of office as 
member, the Munsiff shall declare that such member 
shall cease to hold office and upon such declaration , the member 
concerned shall vacate his office. Such declaration shall be 
final. Pending such declaration , the member shall be entitled 
to act as if he were not disqualified . 

(5 ) Subject to the provisions of this Act and the rules 
to be framed on this behalf any enquiry under sub -section (1 ) 
or sub - section ( 4 ) shall be held by 

the Munsiff as early 
as possible in accordance with the procedure applicable 
under the Code of Civil Procedure , 1908 (Central Act 5 of 1908 ) 
when trying a suit . 

(6 ) The term Munsiff for the purposes of this section 
and section 24 shall mean the Munsiff having jurisdiction over 
the area in the Panchayat and in the case of a Panchayat area 
comprised within the jurisdiction of more than one Munsiff, 
such Munsiff as may be authorised by the District Judge 
having jurisdiction over the area . 


PRESIDENT AND VICE -PRESIDENT 


23. President and Vice- President of Panchayat . - There shall 
be a President and a Vice -President for every Panchayat. 

24. Election and term of office of President and Vice 
President.- ( 1) ( a ) Every Panchayat shall elect one of its 
members to be its President and another member to be its Vice 
President. Themeeting for the election of the President and the 
Vice-President shall be called on any day before the date on 
which the new Panchayat is to assume office by the Tahsildar . 
The Tahsildar shall himself preside or appoint a person not below 
the rank of a Deputy Tahsildar to preside over the meeting 
for the election of the President. The person so presiding shall 
have no right to vote . In case of equality of votes, the result 
of the election of the President shall be decided by lots to be 
drawn by the person presiding at the meeting , in such manner 
as he may determine. 

(b ) The President shall preside over the meeting for the 
election of the Vice -President. In the case of equality of votes , 
the President shall have a casting vote. If for any reason the 
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election of the Vice -President is not held on the same date as 
the date of election of the President, the President shall call a 
meeting for the election of Vice- President on any subsequent 
date . 

(c ) Any casual vacancy in the office of the Presideni or 
Vice-President shall also be filled by election in the same 
manner as provided in clause (a ) or clause (b ) of this sub 
section as the case may be. 

( d ) In the event of a dispute arising as to the validity lof 
the election of the President or Vice - President, the dispute shall , 
in the prescribed manner, be referred to the Munsiff for 
decision and such decision shall be final. 

(2 ) If at an election held under sub -section (1) no President 
br Vice - President is elected , a fresh election shall be held . 

( 3 ) The provisions in sub -section ( 5 ) of section 22 shall be 
applicable to the proceedings of the Munsiff under clause 
( d ) of sub -section ( 1 ) of this section . 

(4 ) The President or Vice -President shall cease to hold 
office as such 

(a ) in every case , on the expiry of his term of office as 
a member or on his otherwise ceasing to be a member, or on 
his removal from office ; and 

(b ) in the case of the Vice -President on his election as 
President. 


. 


25. Oath of office .- ( 1) Every member of the Panchayat, 
shall , before taking his seat, make and subscribe an oath of 
office before the Tahsildar or other officer authorised by him , 
acting under sub -section ( 1 ) of section 24 , according to the form 
set out in Schedule I to this Act. . After the election of the 
President such oath may be taken by the Vice- President and the 
members before the President. 

(2 ) No member who has not taken such an oath , shall 
vote or take part in the proceedings of any meeting, nor shall 
be included as a member of any committee constituted by 
the Panchayat. 

( 3 ) The President and members of the Administrative 
Committee appointed under section 13 shall, before assuming 
office as President or member of the committee, make and sub 
scribe an oath of office in the form set out in Schedule II to this 
Act before the Tahsildar or other officer authorised by him . 

(4 ) In the case of the President, Vice- President or a 
member elected or nominated , as the case may be, to fill a casual 
vacancy such oath shall be taken before he assumes office . 
26. Functions of the President. - The President shall: - 

(i) convene the meetings of the Panchayat ; 
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(ii) forward half - yearly reports to the Deputy Director 
about the work and conduct of the executive officer ; and 

( iii) discharge all the duties and exercise all the powers 
specifically imposed or conferred on the President by this Act . 

27. Duty of President to report failure of the executive 
authority to carry out directions of Panchayat. - If it appears 
to the President that the executive authority of the Panchayat 
has failed to carry out any resolution of the Panchayat except 
under circumstances mentioned in section 34 (iii) , or to perform 
any duty imposed upon him by the provisions of this Act or 
any other law , the President may issue a direction to the exe 
cutive authority to carry out the resolution or perform the 
duty , as the case may be, within a time to be specified in such 
direction. If the executive authority fails to carry out the reso 
lution or perform the duty within the timespecified , the President 
may take such action as may be necessary for the implementa 
tion of the resolution and the performance of the duty . The 
President may also , after giving the executive authority a 
reasonable opportunity of explanation , send a report on such 
failure together with the explanation , if any, to the Deputy 
Director. 

28. Devolutions and delegation of President s function and 
filling up of vacancies in the office of President.- ( 1 ) When the 
office of President is vacant, the Vice- President shall exercise the 
functions of the President until a new President is declared 
elected and assumes office. 

(2 ) If the President has been continuously absent from 
jurisdiction for more than fifteen days or is incapacitated, his 
functions during such absence or incapacity shall , except in such 
circumstances as may be prescribed , devolve on the Vice 
President. 

( 3 ) When the office of President is vacant or the President, 
has been continuously absent from jurisdiction for more than 
fifteen days or is incapacitated and there is either a vacancy in 
the office of Vice - President or the Vice-Presidenthas been continu 
ously absent from jurisdiction for more than fifteen days or is 
incapacitated , and the President has not delegated his functions 
as provided in sub -section (4 ), the functions of the President 
shall devolve on a member of the Panchayat appointed in this 
behalf by the Deputy Director . The member of the Panchayat 
so appointed (who shall be styled the Acting President) shall 
perform the functions of the President subject to such restric 
tions and conditions as may be prescribed until a new President 
or Vice - President is declared elected and assumes office, or 
either the President or the Vice - President returns to jurisdiction 
or recovers from his incapacity , as the case may be . 

( 4) Subject to such rules as may be prescribed , the President 
may , by an order in writing, delegate any of his functions with 
such restrictions and conditions as may be specified in the order 
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to the Vice-President or in case there is a vacancy in the office 
of the Vice- President or the Vice-President has been continu 
ously absent from jurisdiction for more than fifteen days or is 
incapacitated, to any member. 

(5 ) The President shall have power to control and revise 
the exercise or discharge of any functions devolving on the Vice 
President under sub- section (2 ) or delegated to the Vice -Presi 
dent or any member under sub -section ( 4 ) . 

29. Handing over charge by the retiring President to the 
new President.- ( 1 ) On the election of a new President, the 
retiring President or the person holding charge of the Presi 
dent s cffice shall hand over to him the charge of the President s 
office. 

( 2 ) If the retiring President or the person holding charge of 
the President s office fails or refuses to hand over charge of his 
office as required under sub -section (1 ) , the Deputy Director 
or any officer empowered by him in this behalf, may , by. 
order in writing, direct the retiring President to hand over 
charge of his office forthwith and all papers and properlies in 
his possession as such President, to the new President. 

(3 ) If the person to whom a direction has been issued under 
sub -section (2 ) fails to comply with the direction , he shall , on 
conviction by the court, be punished with imprisonment for a 
term not exceeding one year or a fine not exceeding one 
thousand rupees or with both . Any officer empowered by the 
Deputy Director shall be entitled to forcibly take possession 
of all papers and properties from such person and hand them 
over to the new President. 

30. Power of President, Vice-President or member to 
resign . - Any member other than the President , and any Vice 
President may resign by giving notice to the President. The 
President may resign by giving notice to the Deputy Director 
who shall forth with intimate the same to the Panchayat. Such 
resignation shall take effect, in the case of a member or Vice 
President, from the date on which it is received by the President, 
and in the case of a President, from the date on which it is 
received by the Deputy Director. The Vice- President or mer : 
ber giving notice of resignation shall send the resignation by 
registered post with acknuwledgment due . 

MEMBERS 
31. Right of individual members.-- ( 1 ) Any member may call 
the attention of the executive authority to any neglect in the 
execution of a Panchayat work , to any waste of Panchayat pro 
perty or to the wants of any locality and may suggest any 
improvements which may appear desirable. 

( 2) Every member shall have the right to move resolutions 
and to interpellate the President on matters connected with the 
administration of the Panchayat, subject to such rules as may be 
prescribed . 
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(3 ) Every member shall have access during office hours to 
the records of the Panchayat after giving due notice to the 
executive authority, provided that the executive authority may , 
for reasons given in writing and with the approval of the 
President, refuse such access. 

32. No President, Vice -President or members to receive 
remuneration .-- No President, Vice - President or member shall 
be paid from the funds at the disposal of or under the control of 
the Panchayat any remuneration for services rendered by him 
whether in his capacity as such or in any other capacity : 

Provided that any Panchayat may by resolution supported 
by such number of members as shall constitute not less than one 
half of the total strength of the Panchayat sanction the payment 
of a conveyance allowance or sitting fee in lieu thereof to the 
President, Vice -President and members : and 

Provided further that the allowance or fee sanctioned under 
this section shall not exceed the maximum specified by the 
Government by special or general order . 
THE EXECUTIVE OFFICER AND THE EXECUTIVE 

AUTHORITY 
33. Appointment and transfer of Executive Officers.— (1) For 
every Panchayat tiere may be appointed a wholetime executive 
officer. Such executive officer shall be a Government servant. 

(2 ) The Panchayat shall pay the executive officer such 
salary and allowances as may, from time to time, be fixed by the 
Government and shall also make such contributions towards his 
leave allowance , pension and provident fund as may be required 
by the conditions of his service under the Government to be 
made by him or on his behalf . 

( 3) TheGovernment shall regulate the classification ,methods 
of recruitment, conditions of service, pay and allowances, and 
discipline and conduct of the executive officers appointed under 
sub - section (1 ) ; and such regulations may also provide for the 
constitution of the executive officers (along with such other 
Government servants as are considered necessary by the Govern 
ment) into a separate service or cadre either for the whole State 
or for each revenue district. 

(4 ) The Government may , at any time, transfer an execu 
tive officer from a Panchayat and shall do so if such transfer is 
recommended by a resolution of the Panchayat passed at a 
special meeting called for the purpose and supported by the 
votes of not less than three- fourths of the sanctioned strength of 
the Panchayat. 

34 Functions of the executive authority .-- The executive 
authority shall 

(i) have the right to attend the meetings of the Panchayat 
or any committee thereof and take part in the discussions thereat 
purciy in an advisory capacity but shall have no right to move 
any resolution or to vote ; 
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( ii) attend any meetings of the Panchayat or of any com . 
mittee thereof if required to do so by the presiding officer ; 

( iii) carry into effect the resolutions of the Panchayat 
failing which disciplinary action may be taken against the exe 
cutive authority : 

Provided that where the President or the executive autho 
rity considers that a resolution has not been legally passed or is 
in excess of the powers conferred by this Act or that if carried 
out, it is likely to endanger human life or health or the public 
safety, the executive authority shall refer the matter to the 
Deputy Director for orders and an appeal shall lie from his deci 
sion to Government ; 

(iv ) control the officers and the servants of the Panchayat 
subject to such rules as may be prescribed ; and 

(v ) discharge all the duties and exercise all the powers 
specifically imposed or conferred on the executive authority by 
or under this Act and subject to all restrictions and conditions 
imposed by or under this Act, exercise the executive power for 
the purpose of carrying out the provisions of this Act and be 
directly responsible for the due fulfilment of the purposes 
thereof. 

35. Emergency powers of the President-in - charge and the 
executive authority . - The President-in -charge and in inis absence 
the executive authority may , in cases of emergency , direct the 
execution of any work or the doing of any act which requires 
the sanction of the Panchayat and the immediate execution or 
doing of which is , in his opinion , necessary for the safety of the 
public, and may direct that the expenses of executing such work 
or doing such act shall be paid from the Panchayat fund : 
Provided that 

(a ) he shall not act under this section in contravention of 
any order of the Panchayat prohibiting the execution of any 
particular work or the duing of any particular act ; and 

(b ) he shall report the action taken under this section 
and the reasons therefor to the Panchayat at its next meeting. 

Explanation . The term President -in - charge for the pur 
pose of this section and section 39 means the President, or the 
person in charge of Presideni s functions in accordance with 
the provisions of section 28 or the President of the Administra 
tive Committee or the Special Officer appointed under section 13 
as the case may be. 

36. Exercise of functions of ex cutive authority by other 
officers in certain cases. — The Deputy Director may , by general 
or special order , authorise any Government servant to exercise 
such of the functions of an executive authority under this Act 
in such area and subject to such restrictions and conditions and 
to such control and revision as may be specified in such order . 
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37. Delegation of functions of executive authority . - Subject 
to such restrictions and control as may be prescribed , the execu 
tive authority may , by an order in writing, delegate any of his 
functions as such to any other official as the President may 
direct. 

The exercise or discharge of any functions so delegated shall 
be subject to such restrictions and conditions as may be laid 
down by the executive authority and shall also be subject to his 
control and revision . 

38. Channel of correspondence. - The President shall have 
full access to all records of the Panchayat and no official 
correspondence between the Panchayat and the Deputy Director 
and authorities above the Deputy Director shall be conducted 
except through the President. The President shall be bound to 
transmit communications addressed through him by the execu 
tive authority to the above mentioned authorities and by the 
above mentioned authorities to the executive authority with 
the least practicable delay . 

ESTABLISHMENT 
39. Officers and servants of Panchayat.- ( 1) Subject to such 
rules as may be made under sub - section ( 2 ) , the Director shall 
fix , and may alter , the number, designations and grades of, and 
the salaries, fees and allowances payable to the officers and 
servants of every Panchayal other than the executive officer : 

Provided that in an emergency , the President-in - charge or 
in his absence, the executive authority may, subject to such 
rules as may be prescribed , employ temporarily additional off 
cers and servants . 

(2 ) The Government shall have power to make rules regard 
ing the authorities who may appoint the officers and servants of 
Panchayats, other than the executive officers , and the classifica 
tion , methods of recruitment, pay and allowances, discipline and 
conduct, and other conditions of service of such officers and 
servants. Such rules may also provide for the constitution of any 
class of officers or servants of Panchayats other than the execu 
tive officers, into a separate service either for the whole State or 
for each Revenue District. The appointment of any meinber of 
the establishment other than the executive officer shall be made 
only with the approval of the Panchayat . 

( 3) Two or more panchayats may , subject to such rules as 
may be prescribed , and shall , if so required by any authority 
empowered in this behalf by rules , appoint the same officer or 
servant to exercise or discharge any powers or duties of a 
sinilar nature for both or all of them . 

( 4 ) The provisions of this section shall also apply to the 
Public Health establishments of Panchayats notwithstanding 
anything contained in the Madras Public Health Act , 1939 and 
the Travancore-Cochin Public Health Act, 1955 . 
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(5 ) Notwithstanding anything contained in this Act, and 
subject to such rules as may be prescribed , the Deputy Director 
within his jurisdiction with the concurrence of the Panchayats 
concerned may 

( a ) appoint such engineering and other staff he considers 
necessary for the purposes of any Panchayat and recover from it 
the salary and allowances paid to themembers of such staff and 
such contribution towards their leave allowances, pension and 
provident fund as he may , by general or special order , deter 
mine ; and 

(b ) appoint a common engineering or other staff for the 
purposes of two or more Panchayats and recover from each of 
the Panchayats concerned such proportion of the salary and 
allowances paid to the members of such staff and such contribu 
tion towards their leave allowances, pension and provident fund 
as he may, by general or special order, determine. 

PROCEDURE 
40. Presidency at meetings of Panchayats.- (1) Every 
meeting of a Panchayat shall be presided over by the President, 
in his absence, by the Vice -President and in the absence of 
both the President and Vice - President, by a member chosen by 
the meeting to preside for the occasion . 

( 2) The President shall preserve order and decide all points 
of order arising at or in connection with meetings. There shall 
be no discussion on any point of order and the decision of the 
President on any point of order shall**** be final. 

(3 ) A Vice -President or member presiding for the occasion 
shall , for that meeting and during the period that he presides 
over it , have all the powers of the President. 

41. Minutes of proceedings of the meeting .-- A copy of the 
minute of the proceedings at every meeting of a Panchayat as 
well as of all minutes of dissent in respect of such proceedings 
received from any member present at the meeting, within 
forty eight hours of the close thereof, shall be forwarded by the 
President within seven days of the date of the meeting to the 
Inspector of Panchayats. 

42. Power of Panchayat to call for records. - A Panchayat 
may require the executive authority to produce any document 
which is in his custody and he shall , subject to such rules as 
may be prescribed , comply with every such requisition . 

43. Proceedings of Panchayats and committees.- (1) The 
proceedings of every Panchayat and of all committees thereof 
shall be governed by such rules as may be prescribed . 

( 2 ) The rules referred to in sub - section (1 ) may provide 
for preventing any member or President or any member or 
chairman of a committee from voting on , or taking part in the 
discussion ,of any matter in which apart from its general appli 
cation to the public, he has any direct or indirect pecuniary 

33-3632 


26 


interest, whether by himself or through some other person , or 
from being present or presiding at any meeting of the Pancha 
yat or of the committee during the discussion of any such 
matter. 

44. Appointment of committees.- ( 1) The Panchayats shall 
constitute Functional Committees for different subjects like 
agriculture, sanitation , communication , public health , and educa 
tion , consisting of both Panchayat members and others who are 
interested in the public welfare and who are nominated by the 
Panchayat. The Panchayat may also constitute Ward Com 
mittees with the ward members and other local inhabitants 
nominated by the Panchayat, to study and report on theneeds of 
the wards. The nature and scope of the work of these committees 
shall be as laid down in its bye- laws by each Panchayat from 
time to time. 

(2) The Panchayat may , and if so required by the Deputy 
Director shall, join with one or more other local authorities in 
constituting a joint committee for any purpose for which they 
are jointly responsible. 

( 3) The constitution , powers and procedure of joint com 
mittees and the method of settling differences of opinion arising 
in connection with the committees between the local authorities 
concerned shall be in accordance with such rules as may be 
prescribed . 

45. Adjudication of disputes between Panchayats and other 
local authorities .- ( 1) When a dispute exists between a Pancha 
yat and one or more other local authorities in regard to any 
matter and the Deputy Director is of opinion that the Panchayat 
and the other local authorities concerned are unable to settle it 
amicably among themselves, he may take cognizance of the dis 
pute , and 

( a ) decide it himself, or 

(b ) refer it for inquiry and report to an arbitrator or 
board of arbitrators or to a joint committee constituted under 
sub -section ( 2 ) of section 44 . 

(2) The report referred to in clause (b ) of sub-section (1) 
shall be submitted to the Deputy Director who shall consider the 
report and decide the dispute in such manner as he deems fit . 

(3 ) Any decision given under clause (a ) of sub- section 1 ) or 
under sub- section (2 )may be modified by the Government in such 
manner as they deem fit and any such decision with the modi 
fications, if any, made therein under this sub -section may be 
cancelled at any time by the Government. Any such decision or 
any modification therein or cancellation thereof shall be binding 
on the Panchayat and each of the other local authorities concerned 
and shall not be liable to be questioned in any court of law . 
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(4 ) Where the local authorities concerned are situated in 
different districts or where one of the local authorities is a 
cantonment authority or the port authority of a major port the . 
powers under this section shall be exercisable by the Govern . 
ment: 

Provided that where a cantonment or a major port is involved 
the concurrence of the Central Government shall also be 
obtained . 

46. Administration report:-(1 ) Every Panchayat shall forward 
to the Director a report on its administration for each year as 
soon as may be after the close of such year and not later than 
the prescribed date, in such form , with such details, and through 
such authority as may be prescribed . 

(2 ) The report shall be prepared by the executive autho 
rity and the Panchayat shall consider it and forward the same 
to the Director with its resolutions thereon , if any. 

(3 ) The Director shall submit to the Government a general 
report on the administration of Panchayats in the State 
during the year . 

47. Acts of Panchayats, etc., not to be invalidated by infor 
mality , vacancy , etc.--No act of a Panchayat or of a committee 
thereof or of any person acting as President, Vice -President, 
Chairman or member of such Panchayat or committee shall be 
deemed to be invalid by reason only of a defect in the establish 
ment of such Panchayat or committee , or on the ground that the 
President, Vice -President, Chairman or any member of such 
Panchayat or committee was not entitled to hold or continue in 
such office by reason of any disqualification or by reason of any 
irregularity or illegality in his election , or by reason of such act 
having been done during the period of any vacancy , in the office 
of President, Vice - President, Chairman or member of such 
Panchayat or committee . 

CONTROL 
48. Inspecting and superintending officers and their and 
Government s powers.- (1 ) The Director shall supervise the 
administration of Panchayats and shall exercise the powers and 
perform the duties vested in him by or under this Act. He 
shall be assisted by the Deputy Director who shall besides 
superintending the operations of the Panchayats in his juris 
diction , exercise such powers and perform such duties as 
are vested in him by or under this Act, and the rules framed 
thereunder: 

(2) The Government may appoint such other officers as they 
may consider necessary for the purpose of inspecting or superin . 
tending the operations of all or any of the Panchayats constituted 
under this Act. 
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(3) The cost of the officers and members of the establish 
ment aforesaid shall be paid out of the Consolidated Fund of the 
State . 

(4 ) The officers appointed under sub- section ( 2) shall exer 
cise such powers and perform such duties asmay be prescribed 
or as may be delegated to them under this Act . 

(5 ) Any authority mentioned in sub- section ( 1) or any 
officer appointed under sub -section (2 ) or any person whom the 
Government may empower in this behalf, may enter and inspect, 
or cause to be entered and inspected 
(a ) any immovable property or any work in progress , 

under the control of any Panchayat or executive 

officer ; 
( b ) any property , school, hospital, dispensary , vacci 

nation station , choultry or other institution main 
tained by, or under the control of, any Panchayat 
and any records, registers. or other documents kept 

in such institutions ; and 
( c) the office of any Panchayat and any records , registers 

or other do nents kept therein . 
Panchayats and their Presidents , executive authorities, 
officers and servants shall be bound to afford to the authorities, 
officers and persons aforesaid , such access, at all reasonable 
times, to Panchayat property or premises and to all documents 
as may , in the opinion of such authorities, officers or persons, 
be necessary to enable them to discharge their duties under 
this section . 

(6 ) The Director or Deputy Director or any officer or person 
whom the Governmentmay empower in this behalf, may 

(a ) direct the Panchayat to make provision for and to 
execute or to provide any public work or amenity or service of 
the description referred to in section 57 ; 

(b ) call for any record , register or other document in the 
possession of or under the control of any Panchayat or execu 
tive authority ; 

(c ) require any Panchayat or executive authority to 
furnish any return , plan , estimate , statement, account or 
statistics ; 

(d ) require any Panchayat or executive authority to 
furnish any information or report on any matter connected with 
such Panchayat ; and 

(e ) record in writing for the consideration of any Pan 
chayat or executive authority any observations in regard to its 
or his proceedings or duties. 

49. Power to suspend or cancel resolutions, etc., under the 
Act.- ( 1) The Director may, by order in writing 

(i) suspend or cancel any resolution passed , order 
issued , or licence or permission granted ; or 
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(ii) prohibit the doing of any act which is about to be 
done or is being done, in pursuance or under colour of this Act , 
if in his opinion 
(a ) such resolution , order , licence , permission or act has 

not been legally passed , issued , granted or autho 

rised ; or 
( b ) such resolution , order , licence , permission or act is 

in excess of the powers conferred by this Act or any 
other law or an abuse of such powers 


* 
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; or 
(c ) the execution of such resolution or order , or the con 

tinuance in force of such licence or permission or 
the doing of such act is likely to cause danger to 
human life , health or safety , or is likely to lead to a 

riot or an affray . 
(2 ) The said authority shall before taking action on any of 
the grounds referred to in clauses (a ) and (b ) of sub -section (1) 
give the Panchayat or the officers or the persons concerned an 
opportunity for explanation . 

50. Emergency powers of the Director.-- Subject to 
such control as may be prescribed, the 

Director may , 
in cases of emergency , direct or provide for the execution of any 
work , or the doing of any act which a Panchayat or executive 
authority is empowered to execute or do , and the immediate 
execution or doing of which is in his opinion necessary for the 
safety of the public and may direct that the expenses of execut 
ing such work or doing such act shall be paid by the person 
having the custody of the Panchayat funds in priority to any 
other charge against such fund except charges for the service of 
authorised loans. 

51. Control over electrical undertakings of Panchayats.- The 
administration by a Panchayat of any undertaking for the gene 
ration , transmission , supply or use of electrical energy shall be 
subject to such control as may be prescribed not inconsistent 
with the Indian Electricity Act, 1910 or the Electricity (Supply ) 
Act, 1948, the directions issued from time to time by the Kerala 
Electricity Board and the terms of the licence granted under 
them to the Panchayat. 

52. Power to take action in default of a Panchayat, President 
or executive authority:-(1 ) If, at any time, it appears to the 
Director that a Panchayat, President or executive authority has 
made default in performing any duty imposed by or under this 
or any other Act, he may , by order in writing fix a period for 
the performance of such duty . 

(2 ) If such duty is not performed within the period so fixed, 
the Director may appoint some person to perform it, and may 
direct that the expenses of performing it shall be paid by the 
person having the custody of the Panchayat fund in priority to 
any other charges against such fund except charges for the 
service of authorised loans. 
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53. Removal of President, Vice-President or member.- (1 ) 
The Government may, by notification in the Gazette and with 
effect from a date to be specified therein , remove any President 
or Vice-President who, in their opinion wilfully omits or refuses 
to carry out or disobeys the provisions of this Act or any rules, 
bye -laws regulations or lawful orders issued thereunder, or 
abuses the powers vested in him . 

( 2 ) The Governmentmay,by notification in the Gazette and 
with effect from a date to be specified therein , remove any 
member who in their opinion is guilty of any misconduct in the 
discharge of his duties . 

(3 ) The Government shall , when they propose to take action 
under sub -section ( 1) or sub -section ( 2) , give the President, 
Vice -President or member concerned an opportunity for expla 
nation , and the notification issued shall contain a statement of 
the reason for the action taken . 

(4 ) Any person in respect of whom a notification has been 
issue under sub- section ( 1) or sub -section (2 ) removing him 
from the office of President, Vice - President or member shall be 
ineligible for election as President or Vice -President or member 
or from holding any of those offices until the date on which 
notice of the next ordinary elections to the Panchayat is pub 
lished in the prescribed manner. 

54. Motion of no-confidence in President or Vice-President. 
(1 ) Subject to the provisions of this section a motion expressing 
want of confidence in the President or in the Vice -President 
may be made in accordance with the procedure laid down 
therein . 

(2 ) Written notice of intention to make the motion in such 
form as may be fixed by the Government, signed by such num 
ber of members as shall constitute not less than one half of the 
total strength of the Panchayat, together with a copy of the 
motion which is proposed to be made, shall be delivered by any 
two members signing the notice in person , to the Deputy 
Director. 

(3 ) Any officer of the Government, authorised by the Deputy 
Director in this behalf, shall convene a meeting of the Panchayat 
for the consideration of the motion , to be held at the office of the 
Panchayat at a time appointed by the aforesaid officer, which 
shall not be later than thirty days from the date on which the 
motion under sub- section ( 2 ) was delivered to the Deputy 
Director . The aforesaid officer shall give to the members notice 
of not less than fifteen clear days of such meeting and of the time 
appointed therefor . 

(4 ) The authorised officer shall preside at the meeting 
convened under this section, and no other person shall preside 
thereat. If within half an hour after the time appointed for the 
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meeting, the authorised officer is not present to preside over the 
meeting, the meeting shall stand adjourned to a time to be 
appointed and notified to the members by the said officer. 

( 5 ) If the aforesaid officer is unable to preside at the meet 
ing, he may , after recording his reasons in writing, adjourn the 
meeting to such other time as he may appoint. The date so 
appointed shall not be later than thirty days from the date 
appointed for the meeting under sub -section (3 ) . Notice of not 
less than seven clear days shall be given to the members of the 
time appointed for the adjourned meeting. 

(6 ) Save as provided in sub -section (4 ) and sub-section (5 ) , 
a meeting convened for the purpose of considering a motion 
under this section shall not, for any reason , be adjourned . 

(7 ) No meeting under this section shall be held if at the 
time appointed under the foregoing provisions or within half an 
hour from such time such number of members as shall constitute 
one-half of the total strength are not present. 

(8 ) As soon as the meeting convened under this section has 
commenced , the authorised officer shall read to it the motion for 
the consideration of which it has been convened and declare the 
motion to be open for debate . 

( 9 ) No debate on any motion under this section shall be 
adjourned . 

( 10 ) Such debate shall automatically terminate on the 
expiry of two hours from the time appointed for the commence 
ment of the meeting , if it is not concluded earlier. Upon the 
conclusion of the debate or upon the expiry of the said period 
of two hours, as the case may be,the motion shall be put to the 
vote of the meeting . No speech by any member shall exceed 
fifteen minutes in duration and the last fifteen minutes shall in 
any case be allowed to the President or the Vice - President, as 
the case may be, for his reply against the motion , 

(11 ) The authorised officer shall not speak on the merits of 
the motion nor shall he be entitled to vote thereon . 

( 12 ) A copy of the minutes of the meeting showing the 
result of the voting together with a copy of the motion shall 
forthwith on the termination of themeeting be forwarded by the 
authorised officer to the Director . 

( 13 ) If the motion is carried with the support of not less 
than three - fifths of the total strength of the Panchayat and if 
the President or the Vice -President, as the case may be, does 
not resign his office within two days after the passing of the 
motion, the Director shall , by notification in the Gazette, remove 
him from office. 

( 14 ) If no meeting could be held for want of the quorum 
required under sub -section ( 7) or if the motion is not carried by 
such a majority as required under (sub-section (13) no notice 
of any subsequent motion expressing want of confidence on the 
same President or Vice -President shall be received until after 
the expiry of six months from the date of the meeting . 
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( 15 ) No notice of motion under this section shall be received 
within six months of the assumption of office by a President or 
Vice-President, as the case may be. 

55. Dissolution and supersession of Panchayats.-- (1) If, in 
the opinion of the Government, a Panchayat is not competent to 
perform , or persistently makes default in performing, the duties 
imposed on it by law , or exceeds or abuses its powers, the Govern 
ment may by notification in the Gazette direct that the Pancha 
yat shall be dissolved and reconstituted on such date as the Gov 
ernment may fix in that behalf, or the Government may , if they 
think necessary , supersede the Panchayat for a period not 
exceeding two years from a specified date, and reconstitute the 
same on the termination of the period of supersession : 

Provided that 

(a ) for the purpose of completing the elections to a 
Panchayat which has been dissolved , the Government may , in 
their discretion , from time to time extend the time fixed by 
them under this sub - section for its reconstitution; and 

(b ) the Government shall not supersede a portion only of 
the Panchayat. 

(2 ) Before publishing a notification under sub -section (1) the 
Governnient shall communicate to the Panchayat concerned the 
grounds on which they propose to do so , fix a reasonable period 
for the Panchayat to show cause against the proposal and 
consider its explanation or objections, if any : 

Provided that where the Panchayat has disobeyed an order 
issued under section 49, the Government shall not be bound to 
follow the procedure laid down in this sub -section . 

( 3) On the date fixed for the dissolution or supersession 
of a Panchayat under sub - section ( 1) , all its members as well as 
its President and Vice- President shall forthwith be deemed to 
have vacated their offices as such . 

(4) During the interval, if any, between the dissolution 
functions and the reconstitution of a Panchayat or during the 
period of its supersession , as the case may be , all or any of the 
powers and duties of the Panchayat and its Presidentmay be 
exercised and discharged , as far as may be and to such extent as 
the Government may determine, by such person as may be 
appointed by the Government in this behalf. 

(5 ) The members of a reconstituted Panchayat shall enter 
upon their office on the date fixed for its reconstitution and their 
term of office shall expire on such date as the Government may 
fix . The date so fixed shall correspond to the date fixed under: 
sub - section (1 ) of section 11. 

(6 ) When a Panchayat is dissolved or superseded under 
this section , theGovernment, until the date of the reconstitution 
thereof and the reconstituted Panchayat thereafter shall be 
entitled to all the assets and be subject to all the liabilities of 
the Panchayat as on the date of the dissolution or supersession 
and on the date of the reconstitution respectively . 
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56. Powers of officers taking action on behalf of er in default 
of Panchayat and liability of panchayat fund.--The Govern 
ment or any other authority lawfully taking action on behalf, 
or in default, of a Panchayat under this Act shall have all such 
powers as are necessary for the purpose and shall be entitled 
to the same protection under this Act as the Panchayat or its 
officers or servants whose powers are exercised ; and compensa 
tion shall be recoverable from the Panchayat fund by any person 
suffering damage from the exercise of such powers to the same 
extent, as if the action had been taken by the Panchayat or its 
officers or servants . 

CHAPTER III 
FUNCTIONS, POWERS AND PROPERTY OF 

PANCHAYATS . 
57. Duties or functions of Panchayats.- ( 1) Subject to 
the provisions of this Act and the rules made thereunder it 
shall be the duty of a Panchayat, within the limits of its funds, 
to make reasonable provision for carrying out the requirements 
of the Panchayat area in respect of the following matters , 
namely : 

(a) the construction , repair and maintenance of all public 
roads in the Panchayat area other than roads classified as 
National Highways , State Highways, the ** roads of the Malabar 
District Board **** and of all bridges, culverts, road -dams and 
causeways on such roads ; 

(b ) the lighting of public roads and public places ; 

( c ) the construction of drains and the disposal of drainage 
water and sullage; 

(d ) the cleansing of streets, the removal of rubbish heaps, 
jungle growth and prickly - pear, the filling in of disused wells, 
insanitary ponds, pools , ditches, pits or hollows, and other 
improvements of the sanitary condition of the Panchayat area ; 

(e ) the provision of public latrines and arrangements to 
cleanse latrines whether public or private ; 

( f) the opening and maintenance of burial and burning 
grounds ; 

(g ) the sinking and repairing of wells , the excavation 
repair and maintenance of ponds or tanks and the construction 
and maintenance of water-works for the supply of water for 
washing and bathing and drinking purposes ; 

(h ) preventive and remedial measures connected with 
any epidemic or with malaria ; 

(i) control of offensive and dangerous trades ; 

(j) construction and maintenance of petty irrigation 
works ; 
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( k ) control of cattle pounds ; 

(1) registration of births and deaths. 

(2 ) Subject to the provisions of this Act and the rules 
made thereunder a Panchayat may also , within the limit of its 
fund and wherever possible with Government aid , make reason 
able provision for carrying out the requirements of the Panchayat 
area in respect of the following matters , namely : 

(i) Agriculture , 

(a ) the improvement of agriculture and establishment 
of model agricultural farms; 

(b ) the establishment of graparies; 

(c ) bringing under cultivation waste and fallow lands 
belonging to or vested in the Panchayat; 

( d ) ensuring conservation of manurial resources , culti 
vation of green 

manure , preparing compost and sale of 
manure ; 

(e ) the establishment and maintenance of nurseries of 
improved seeds and seedlings; 

(f) provision of implements, stores, insecticides , etc ; 
( g ) the promotion of co - operative farming; 

(h ) the conducting of crop experiments, launching of 
crop protection schemes and crop competitions; 

(i) the construction , repair and maintenance of irrigation 
works, field channels and distribution of water ; 

(j) encouraging farmers clubs and other associations of 
agriculturists; 

( k ) assistance in the implementation of land reform 
scheme; 
(ii ) Animal husbandry 

(a ) improvement of cattle and cattle breeding and the 
general care of livestock ; 

(b ) the promotion of dairy farming ; 
( c ) the maintenance of stud-bulls and stud-goats ; 

( d ) the promotion of poultry farming and bee -keeping; 
(iii ) Education and culture 

( a ) the spread , supervision and improvement of edu 
cation ; 

( b ) the establishment and maintenance of children s 
parks, clubs and other places of recreation for the welfare of 
women and youth ; 

( c ) the promotion of art and culture including the esta 
blishment and maintenance of theatres; • * . 

( d ) the establishment,maintenance and encouragement 
of reading rooms and libraries; 
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(e ) noon - feeding of school children , 

( f) the establishment and maintenance of community 
listening sets, recreation centres and centres for physical 
culture , sports and games ; 

( g ) the erection of memorials for celebrities and histori 
cal personages; 
( iv ) SocialWelfare 

( a ) maternity and child welfare including the establish 
ment and maintenance of orphanages and foundlings home; 

( b ) the relief of the old and the infirm and the physically 
handicapped and the sick ; 

(c ) assistance to the residents when any natural cala 
mity occurs ; 

( d ) **** family planning ; 

(e ) organising voluntary labour for community works 
for the development of the village ; 

(f) destitute homes and beggar homes; 
(v ) Public health and sanitation 

( a) preservation and improvement of public health ; 
(b ) supply of water ; 

(c ) sanitation , conservancy and the prevention and 
abatement of nuisance and disposal of carcasses of animals: 

( a ) the disposal of unclaimed corpse ; 
( e ) the disposal of unclaimed cattle ; 

( f) the taking of measures to prevent the outbreak , 
spread and recurrence of any infectious disease and vaccina 
tion ; 

(g ) the reclaiming of unhealthy localities; 
(h ) providing medical relief; 
( i) the inoculation of animals and birds; 
(j) the disposal of stray and ownerless dogs; 

(k ) the establishment and maintenance of dispensaries and 
the payment of subsidies to rural medical practitioners; 

(1) control of fairs and festivals; 
(m ) maintenance of the purity of fish ,meat, and other food 

stuffs; 
(vi) Public Works 

(a ) the planting of trees along roads, in market places 
and other public places and their maintenance and preserva 
tion ; 

(b ) the construction , maintenance and control of bathing 
and washing ghats; 

( c ) the construction and maintenance of buildings for 
warehouses, stores, shops , purchasing centres, etc; 
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( d ) construction and maintenance of houses under 
colonisation and settlement schemes; 

( e ) construction and maintenance of choultries and rest 
houses; 

(f) construction and maintenance ofhouses for Panchayat 
staff and other village functionaries ; 

( g ) the establishment and maintenance of works for the 
provision of employment, particularly in times of scarcity ; 

(h ) the extension of village sites and the regulation of 
buildings and housing schemes ; 

( i) the opening of and maintenance of public markets , 
slaughter- houses , bus- stands, cartstands, landing places , halting 
places and ferries and also the licensing of such places opened 
and maintained by private individuals and institutions; and 
(vii) General 

(a ) preparation of plans for the development of the 
Panchayat area ; 

(b ) the promotion , improvement and encouragement of 
cottage and village industries; 

(c ) promotion of pisciculture; 
( d ) preservation of objects of archaeological interest; 

( e ) the promotion of social and moral welfare of the in 
jhabitants of the Panchayat area including the promotion of pro 
hibition , promotion of social equality , amelioration of the con 
dition of the backward classes, the eradication of corruption and 
the discouragement of gambling, litigation and other anti-social 
activities ; 

( f) the encouragement of any of the services and activi 
ties mentioned in the foregoing clauses of this section by grant 
in - aid or otherwise ; 

(g ) any other measure or work which is likely to pro 
mote the health , safety, education , comfort, convenience or 
social or economic or cultural well-being of the inhabitants of 
the Panchayat area. 

( 3) The Government may by notification in the Gazette 
declare any of the duties or functions falling within sub -section 
(2 ) to be obligatory duties or functions for such Panchayat 
areas as they may decide . 

58. Transfer to Panchayats of functions, institutions or 
works.- ( 1) Subject to such rules as may be prescribed , 
the Government, the Director or the Collector may transfer to the 
Panchayat themanagement and maintenance of any institution 
or the execution or maintenance of any work or the exercise of 
any power or the discharge of any duty within the Panchayat 
area whether provided for in this Act or not. 

(2 ) The Government may, in addition to the powers and func 
tions hereinbefore mentioned as exercisable by the Panchayats, 
authorise by general or special order , subject to such rules and 
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conditions as may be prescribed , a Panchayat to exercise any 
power or discharge any function such as collection of land 
revenue, inaintenance of survey and village records, collection 
of village statistics , supervision and control over Government, 
primary schools, medical, public health , child welfare and 
maternity institutions as may be specified by the Government 
from time to time, and the execution of community development 
work including improvement of agriculture, animal husbandry , 
communication and village industries . 
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( 3) Subject to such rules as may be prescribed a person or 
body of persons may transfer to the Panchayat, with its consent 
and subject to such conditions as may be agreed upon , the 
management and maintenance of any institution within the Pan 
chayat area . 

( 4 ) It shall be lawful for the Government to contribute to the 
Panchayat fund such amount as may in their opinion be neces 
sary for meeting the expenditure in connection with the 
management and maintenance of any institution or the execution 
or maintenance of any work or the exercise of any power or the 
discharge of any duty which the Government may, from time 
to time, make over to the Panchayat under sub-sections (1) 
and (2 ) 

59. Maintenance of common dispensaries, child welfare 
centres etc .-- Subject to the provisions of this Act and the rules 
made thereunder, a Panchayat or two or more Panchayats 
together may establish and maintain common dispensaries, child 
welfare centres and institutions of such other kind as may be 
specified by the Government. 

60. Power to transfer or resume control of endowments 
and inams.- ( 1 ) (a ) The Government may by notification , 
in the Gazette make over to a Panchayat, with its consent, the 
management and superintendence of any charitable endowment 
in respect of which powers and duties attached to the Board of 
Revenue under the provisions of the Madras Endowments and 
Escheats Regulation , 1817; and thereupon all powers and duties 
attaching to the Board of Revenue in respect thereof shall attach 
to the Panchayat as if it had been specially named in the said 
Regulation , and the Panchayat shall manage and superintend 
such endowment. 

(b ) The Government may by notification , in the Gazette 
resume the management and superintendence of any endowment 
made over to a Panchayat under clause (a ) and upon such 
resumption , all the powers and duties attaching to the Panchayat 
in respect of the endowment shall cease and determine . 

(2 ) The Government may assign to a Panchayat, with its 
consent , a charitable inam , a service inam or a conditional 
personal inam resumed by the Government or any other autho 
rity , provided that the net income from such inam can be applied 
exclusively to any purpose to which the funds of such Panchayat 
may be applied and may revoke any assignment so made. 
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61. Limitation of power 

to accepting donations and 
trusts: -A Panchayat may accept donations for , 

or trusts 
relating exclusively to , the furtherance of any purpose to which 
its funds may be applied. 

62. Vesting of public roads in Panchayats.- ( 1) All public 
roads in any Panchayat area other than roads classified as 
National Highways, State Highways and the roads of the Malabar 
District Board , shall vest in the Panchayat together with all 
pavements, stones and other materials thereof, all works, 
materials and other things provided therefor, all sewers , drains, 
drainage works , tunnels and culverts, whether made at the cost 
of the Panchayat fund or otherwise , in , alongside or under such 
roads , and all works,materials and things appertaining thereto . 

(2 ) The Governmentmay at any time, by notification in the 
Gazette, exclude from the operation of this Act any such public 
road , sewer , drain , drainage work , tunnel or culvert and may 
also modify or cancel such notification , and thereupon they 
shall revest in Government. 

( 3) The Government may at any time by notification 
in the Gazette , order the vesting of any public road or class of 
public roads in a Panchayat and thereupon notwithstanding 
anything contained in sub -section ( 1 ) , such road or roads shall 
!vest in the Panchayat . 

63. Collected sewage etc.,belong to Panchayat. - All rubbish , 
sewage , filth and other matter collected by a Panchayat under 
this Act shall belong to it. 

64. Vesting of communal property or income in Pan 
chayats . - Any property or income which by custom belongs to or 
has been administered for the benefit of the villagers in common , 
or the holders in comrn on of village land generally or of lands of 
a particular description or of lands under a particular source of 
petty irrigation shall vest in the Panchayat to be administered 
by it for the benefit of the villagers or holders aforesaid . 

65. Acquisition of immovable property required by Pan 
chayats . - Any immovable property which is required by a 
Panchayat for a public purpose connected with the discharge of 
the functions imposed on it under this Act , or rules or bye-laws 
thereunder, or any other law ,may be acquired under the provi 
sions of the Land Acquisition Act in force for the time being 
and on payment of the compensation awarded under the said 
Act, in respect of such property and of any other charges 
incurred in acquiring it, the said property shall vest in the 
Panchayat: 

Provided that nothing contained in this section shall be 
deemed to prevent any Panchayat from acquiring immovable 
property either through private purchase or by free surrender . 
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CHAPTER IV 

TAXATION AND FINANCE 
66. Taxes, cess, etc., which may be levied by Panchayats. 
( 1 ) Every Panchayat shall levy in its area a building tax, a 
profession tax and a vehicle tax . 

(2 ) A cess on all lands in the Panchayat area , other than 
any land or class of lands which the Governmentmay, by noti 
fication in the Gazette, exempt, shall be levied at the rate * 
of two naye paise * 

per annum for every 
five cents of land or part thereof . 

( 3) Service taxes not exceeding such rates as may be pres 
cribed for sanitation , water supply, scavenging, street lighting 
and drainage may be levied with the sanction of the Director . 

(4 ) A duty shall also be levied in every Panchayat area on 
certain transfers of property in accordance with the provisions of 
section 71.. 

(5) (i) If any Panchayat by resolution determines that a 
show tax shall be levied , such tax shall be levied with the sanc 
tion of the Government on all shows withi Panchayat area 
at the rates prescribed by Government in this behalf. 

Explanation . The term show shall include any entertain 
ment, exhibition , performance , amusement, game, sport or race 
to which persons are admitted for payment. 

(ii) The tax leviable shall be payable by and recoverable 
from the owner of the premises where the show is conducted , if 
he receives rent for the show or if no rent is paid , the proprietor 
of the show including any person responsible for the manage 
ment thereof. 

67. Basic tax grant.- ( 1) The Government shall pay annually 
to each Panchayat in the State a grant, which shall be equal 
as near as may be to three-fourth of the amount of basic tax 
collected by the Government in the last preceding year from 
that Panchayat area . 

( 2 ) The Governmentshall also pay to the Panchayats in the 
State a grant, the aggregate of which shall be as near as may be 
equal to the balance of the basic tax collected by the Government 
in the last preceding year from all lands in the State , in such 
proportion as may be fixed by the Government having regard to 
the area, population ,available resources and the needs of develop 
ment of the Panchayats and the cost of the Panchayat adminis. 
tration . 

68. Building tar.- (1 ) Every Panchayat shall in accordance 
with the rules prescribed for the purpose levy a tax on all 
buildings (other than huts and buildings exempted by the pro 
visions of this Act) in the Panchayat area , at such percentage of 
the net annual rental value of the building as may be fixed by 
the Panchayat by resolution , subject to a maximum of ten per 
cent and a minimum of four per cent. 

(2 ) The building tax shall be levied annually and be payable 
in two equal half-yearly instalments. 
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( 3) The building tax , shall subject to the prior payment of 
the land revenue, if any, due to the Government in respect of the 
site of the building, be a first charge upon the building and upon 
the movable property, if any, found within or upon the same and 
belonging to the persons liable to such tax . 

(4 ) The Government may make rules providing for 

( i) the manner of ascertaining the net annual rental value 
of buildings or the categories into which they fall for the purposes 
of taxation ; 

(ii) the persons who shall be liable to pay tax and the 
giving of notices of transfer of buildings ; 
(iii) the 

grant of exemption from tax on the ground of 
poverty ; 

(iv ) the grantof vacancy and other remissions; and 

( v ) the circumstances in which and the conditions subject 
to which buildings constructed , reconstructed or demolished or 
situated in areas included in , or excluded from , the Panchayat 
area during any half year, shall be liable or cease to be liable 
to the whole or any portion of the tax . 

(5 ) If the occupier of a building pays the building tax on 
behalf of the owner thereof, such occupier shall be entitled to 
recover the same from the owner and may deduct the same from 
the rent then or thereafter due by him to the owner. 

69. Profession tax.- (1) The profession tax shall , subject to 
such rules as may be prescribed be levied every half year in 
every Panchayat area on 

(i) every company which transacts business in such Pan 
chayat area for not less than sixty days in the aggregate in 
that half year ; and 
(ii) every person who, in that half year 
(a ) exercises a profession , art or calling or transacts 

business or holds any appointment, public or 
private 
( i) within such Panchayat area for not less than 

sixty days in the aggregate , or 
(ii) without such Panchayat area butwho resides in it 

for not less than sixty days in the aggregate , or 
(b ) resides in such Panchayat area for not less than 

sixty days in the aggregate and is in receipt of any 

pension or income from investments, 
(2 ) The profession tax shall be levied at such rates asmay 
be fixed by the Panchayat not exceeding the maximum rates 
prescribed. 

( 3) A person shall be chargeable under the class appro 
priate to his aggregate income from all the sources specified in 
sub - section ( 1 ) as being liable to the tax. 
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( 4) If a company or person proves that it or he has paid the 
sum due on account of the profession tax levied under this Act, 
or the companies or profession tax levied under the Trivandrum 
City Municipal Act, 1116 , the Madras District Municipalities 
Act, 1920 , Travancore District Municipalities Act, 1116 , or the 
Cochin Municipal Act , XVII of 1113 , or any tax of the nature 
of a profession tax imposed under the Cantonments Act, 1924 , 
for the same half year to any Panchayat or Municipal Council 
or cantonment authority in the State of Kerala , such company 
or person shall not be liable by reason merely of change of 
place of business, exercise of profession , art or calling , appoint 
ment or residence to pay to any other Panchayat, Municipal 
Corporation or Municipal Council or cantonment authority more 
than the difference between such sum and the amount to which 
it or he is otherwise liable for the profession or companies tax 
for the half year under this Act or any of the aforesaid Acts. 

(5 ) Nothing contained in this section shall be deemed to 
render a person who resides within the local limits of one local 
authority and exercises his profession , art or calling or transacts 
business or holds any appointment within the limits of any 
other local authority or authorities liable to profession tax for 
more than the higher of the amounts of tax leviable by any of 
the local authorities. In such cases the Government shall appor 
tion the tax between the local authorities in such manner as they 
may deem fit and the decision of theGuvernment shall be final: 

Provided that where one of the local authorities concerned 
is a cantonment authority or the port authority of a major port, 
the decision of the Government shall be subject to the concur 
rence of the Central Government. 

(6 ) The profession tax leviable from a firm , association or 
joint Hindu family or a Marumakkathayam tarwad or an Alia 
santana family , may be levied from any adult member of the 
firm , association , family or tarwad . 

(7) (a ) If a company or person employs a servant or agent 
to represent it or him for the purpose of transacting business in 
any local area , such company or person shall be deemed to tran 
sact business in the local area , and such servant or agent shall 
be liable for the profession tax in respect of the business of such 
company or person whether or not such servant or agent has 
power to make binding contracts on behalf of such company or 
person . 

(b ) Where one company or person is the agent of another 
company or person , the former company or person shall not be 
liable separately to the profession tax on the same income as 
that of the principal. 

70. Vehicle tax . - The vehicle tax shall, subject to such rules 
as may be prescribed including rules relating to exemptions and 
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restrictions, be levied every half year on all vehicles kept or 
used within the Panchayat area at such rates as may be fixed by 
the Panchayat not exceeding themaximum rates prescribed . 

Explanation . In this section vehicle means a conveyance 
suitable for use on road or water or includes any kind of car 
riage , cart, bullock cart, wagon , bicycle , tricycle , rickshaw , 
vallom and boat but dues not include a motor vehicle as de 
fined in the Motor Vehicles Act, 1939. 

71. Duty on transfer of property .- ( 1) The duty on trans 
fer of property shall be levied 

( a ) in the form of a surcharge on the duty imposed by the 
Kerala Stamp Act, 1959, 

on every instrument of 
the description , specified below , which relates to the immovable 
property situated in the area under the jurisdiction of a Pancha 


* 


yat; and 


(b ) at such rate as may be fixed by the Government not 
exceeding four per centum on the amount specified below against 
such instruments : 
Description of instru Amount on which duty should be 
ment. 

levied . 
( i) Sale of immova The amount or value of the con 
ble property . 

sideration for the sale as set forth 

in the instrument. 
( ii ) Exchange of im The value of the property of the 
movable property . 

greatest value as set forth in the 

instrument. 
( iii ) Gift of immova The value of the property as set 
ble property . 

forth in the instrument. 
( iv ) Mortgage with The amount secured by the mort 
possession of immovable gage as set forth in the instru 
property. 

ment, 
(v ) Lease in perpetu An amount equal to one-sixth of 
ity of immovable pro the whole amount or value of the 
perty . 

rents which would be paid or deli 
vered in respect of the first fifty 
years of the lease as set forth in the 

instrument. 
(2 ) On the introduction of the duty aforesaid 

(a ) section 28 of the Kerala Stamp Act , 1959 shall be read 
as if it specifically required the particulars to be set forth sepa 
rately in l espect of property situated in the area under the 
jurisdiction of a Panchayat and in respect of property situated 
outside such area; and 

(b ) section 62 of the Kerala Stamp Act, 1959, shall be read 
as if it referred to the Panchayat as well as Government. 


15123A 
3013 


999 


43 


( 3 ) The Governmentmay make rules not inconsistent with this 
Act for regulating the collection of the duty , the payment there 
of to the Panchayat and the deduction of any expenses incurred 
by the Government in the collection thereof . 

(4 ) The amounts collected in the Panchayats in a taluk as 
surcharge on the duty on transfers of property under this 
Section shall be pooled every year for the entire taluk and 
distributed among all the Panchayats in the taluk in accordance 
with the rules prescribed in this behalf. 

72. Exemption.-( 1 ) The following buildings and lands shall 
be exempt from the tax , cess or duty leviable under sec 
tion 66 

(a ) places set apart for public worship and either actually 
so used or used for no other purposes ; 

(b ) buildings which are attached to places of public worship 
and are used for residential or other purposes connected there 
with ; 

( c ) choultries for the occupation of which no rent is charg 
ed and choultries the rent charged for the occupation of which 
is used exclusively for charitable purposes; 

( d ) buildings used for educational purposes including 
hostels , public buildings and places used for the charit bie pur 
poses of sheltering the destitute or animals, and libraries and 
playgrounds which are open to the public; 

(e ) such ancient monuments protected under the law relat 
ing to the protection of ancient monuments for the time being 
in force, or parts thereof as are not used as residential quarters 
or as public offices; 

(f) charitable hospitals and dispensaries; 
(g ) burial and burning grounds; 
( h ) building or land belonging to the Panchayat; and 

(i) such property of the Government not being buildings as 
may, from time to time, be notified by the Government in the 
Gazette . 

Explanation. The exemption granted under this section 
shall not extend to residential quarters attached to schools and 
colleges not being hostels or to residential quarters attached to 
hospitals, dispensaries and libraries. 

(2 ) The Government and , with sanction of Government, a 
Panchayatmay exempt any person or class of persons wholly or 
in part from the payment of any tax , cess or duty to whi h he 
or they may otherwise be liable under the provisions of this 
Act. But nothing in this section shall be deemed to authorise 
the exemption of any person solely on the ground that he is a 
member of the Panchayat. 

Explanation . In this section person includes an institution 
firm , company or corporation . 


73. Surcharge on building tax .- ( 1) A Panchayat may in 
the manner prescribed and with the sanction of the Director 
levy either from the whole Panchayat area or any specified 
portion thereof and for a specified time a surcharge on the 
building tax levied under section 68 to cover any unusual ex 
penses incurred by it in respect of any one of the following 
services, namely , 

(i) education ; 
(ii) treatment of diseases including maternity and child 

welfare services; 
( iii) supply of protected water ; 
(iv ) Scavenging; or 
( v ) drainage . 

(2 ) The surcharge levied under this section under any one 
of the counts referred to in sub - section (1 ) shall not exceed one 
fourth of the building tax levied under section 68 . 

( 3) The Panchayat shall not levy from any part of the 
Panchayat area at any one timemore than two surcharges. 

(4 ) Any surcharge levied under this section shall be 
demanded and collected in the same manner as if it were the 
building tax levied under section 68 . 

74. Recovery of arrears of tax , cess, etc. - Any arrear of 
cess, rate , or tax imposed under this Act shall be recoverable as 
an arrear of public revenue under the law relating to the reco 
very of arrears of public revenue for the time being in force : 

Provided that the executive authority may directly recover 
by distraint, under his warrant, and sale of movable properties 
of the defaulter subject to such rules as may be prescribed : 

Provided further that, if for any reason the distraint or a 
sufficient distraint of the defaulter s property is impracticable , 
the executive authority may prosecute the defaulters before a 
Magistrate . 

75. Power to require village officer to collect taxes and fees 
due to Panchayats . - Subject to such rules as may be prescribed , 
the executive authority shall have power to require the village 
officer having jurisdiction over the Panchayat area or any part 
thereof to collect any tax cess or fee due to the Panchayat on such 
conditions as the Collector may , by general or special order , 
determine. 

76. Panchayat fund .- (1 ) All moneys received by the Pancha 
yat shall constitute a fund called the Panchayat fund and shall 
be applied and disposed of in accordance with the provisions of 
this Act and other laws : 

Provided that the Panchayat shall have power, subject to 
such rules as may be prescribed , to direct that the proceeds of 
any tax or surcharge levied under this Act shall be earmark 
ed for the purpose of financing any specific public improvement. 
A separate account shall be kept of the receipts from every such 
tax or additional tax and the expenditure thereof. 
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(2 ) The receipt which shall be credited to the Panchayat 
fund shall include 
(i) all taxes, duties, cesses and fees levied under this Act 

or any other law ; 
(ii ) basic tax grants ; 
(iii) receipts from remunerative enterprises ; 
(iv ) income from cattle pounds ; 
(v ) fees for the temporary occupation of village sites, roads 

and other similar public places or parts thereof in the 

Panchayat area ; 
(vi) income from endowments and trusts under the manage 

ment of the Panchayat ; 
( vii) the net assessment on service inamswhich are resumed 

by Government after the commencement of this Act ; 
(viii) income derived from the village fisheries which are 

under the management of the Panchayat ; 
(ix ) income derived from ferries under the management of 

the Panchayat ; 
(x ) unclaimed deposits and other forfeitures ; 
(xi) all income derived from the porambokes the use of 

which is vested in the Panchayat ; 
( xii) income from leases of Government property obtained by 

the Panchayat ; 
(xiii) fines imposed by Magistrates in respect of offences 

committed in the Panchayat area under this Act or any 
rules or bye-lawsmade thereunder or any other provision 

of law which is prescribed in this behalf; 
( xiv ) grants and voluntary or other contribution received 

from Government, a local authority or any person ; 
(xv) all sums other than those enumerated above which arise 

out of or are received in aid of or for expenditure on , 
any institutions or services maintained and managed by 
the Panchayat by debit to its fund in the first instance ; 

and 
( xvi) all other receipts authorised by the provisions of this 

Act or any other law . 
.77 . Items of expenditure debitable to Panchayat fund .- ( 1) 
The purposes to which the Panchayat fund may be applied include 
all objects authorised by this Act, the rules made thereunder 
and by other laws and in general everything necessary for or 
conducive to the safety , health , education , convenience , comfort 
and welfare of the inhabitants of the Panchayat-area and every 
thing incidental to the administration of the Panchayat; and the 
funds shall be applicable thereto within the Panchayat area 
subject to this Act, the rules framed thereunder and such 
general or special orders as the Government may issue ;and shall 
be applicable thereto without the Panchayat area if the ex 
penditure is specially sanctioned by the Director . 
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( 2 ) (a ) It shall be the duty of every Panchayat to provide 
for the payment of 

(i) any amounts falling due on any loans contracted by it; 
(ii ) the election expenses including the cost of the electoral 

rolls and conduct of elections; 
( iii) the salaries and allowances and the pensions, pensionary 

contributions, gratuity and provident fund contri 
butions of its officers and servants , and the travelling 
allowance to the President and members which may 

be due; 
( iv ) sums due under any decree or order of a court; and 
( v ) any other expenses rendered obligatory by or under this 

Act or any other law . 
(b ) The Government shall determine every year the amount of 
the election expenses referred to in sub -clause ( ii) of clause (a ) 
and their determination shall be final and binding on the 
Panchayat. Such amount shall have priority over all other 
charges except charges for the service of authorised loans includ 
ing the loans and advances referred to in section 81 and the 
expenses specified in section 50 and sub - section (2 ) of section 52 . 

(3) A Panchayat may, with the sanction of the Government or 
the Director , contribute to any fund for the defence of India . 

(4 A Panchayat may, by resolution supported by not less 
than one half of its total strength , sanction the payment of 
(i) a contribution towards the expenses of any Panchayat 

conference or association of Panchayats ; or 
( ii ) any contribution towards the expenses of reception of 

important personages or the expenses of any public 

exhibition , ceremony or entertainments : 
Provided that the sanction of the Director sha l be obtained 
for payment of any contribution the amount of which exceeds 
rupees fifty . 

(5 ) A Panchayat may, with the sanction of the Director , 
defray any expenditure which is not specifically provided for by 
the provisions of this Act and the rules prescribed thereunder . 

78. Preparation and sanction ofbudgets. H1) The executive autho. 
rity shall in each year frame in the prescribed form and manner 
a budget showing the probable receipts and expenditure during 
the following year and forward it not later than the prescribed 
date to the Deputy Director for scrutiny . The Deputy Director 
shall scrutinise the budget proposal and ensure that provision has 
been made therein for the obligatory expenditure referred to in 
sub - section ( 2 ) of section 77 and for the fulfilment of the statu 
tury functions and functions delegated by the Government or duly 
authorised officers to the Panchayat for the proper utilisation of 
grants and contributions and for carrying out any purpose which 
may have been specifically enjoined on the Panchayat by the 
Government or other authorised officers , 
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(2 ) If the Deputy Director is satisfied that adequate provision 
has not been made in the budget, he shall have power tomodify 
it in such manner as may be necessary to secure such provision 
and return it to the executive authority with his observations 
regarding the modifications to be made therein . The Panchayat 
shall consider those observations and pass the budget with such 
modifications as the Panchayat deems fit. 

(3 ) If in the course of a year a Panchayat finds it neces 
sary to modify the estimates shown in the budget with regard to 
its receipts or expenditure on the different services undertaken 
by it, the executive authority shall frame a supplemental or 
revised budget and foru ard it to the Deputy Director and , on its 
return from the Deputy Director, place it before the Panchayat 
for sanction as provided in sub -sections ( 1) and ( 2 ). 

79. Appointment of auditors.- (1) The Government shall ap 
point auditors of the accounts of the receipts and expenditure 
of the Panchayat fund. Such auditors shall be deemed to be 
public servants within the meaning of section 21 of the Indian 
Penal Code. 

( 2 ) No contribution shall be recovered by the Government 
from the Panchayat towards the pay and allowances of such 
auditors or towards any other expenditure involved in the audit 
of the accounts of the Panchayat. 

80. Contribution to the expenditure by other local authori 
ties. - If the expenditure incurred by the Government or by any 
other Panchayat or by any other local authority in the State for 
any purpose authorised by or under this Act, is such as to bene 
fit the inhabitants of the Panchayat area, the Panchayat may, 
with the sanction of the Director, and shall, if so directed by 
him , make a contribution towards such expenditure . 

81. Recovery of loans and advances made by Government. 
(1) Notwithstanding anything contained in the Local Authori 
ties Loans Act, 1914 (Central Act 9 of 1914 ) and the Travancore 
. Cochin Local Authorities Loans Act, 1951 , the Governmentmay 

(a ) by order direct any person having custody of the 
Panchayat fund to pay to them in priority to any other charges 
against such fund, except charges ior the service of authorised 
loans, any loan or advance made by them to the Panchayat for 
any purpose to which its funds may be applied under this Aci; or 

(b ) recover any such loan or advance by suit. 

(2 ) The person to whom the order referred to in clause 
( a ) of sub -section (1 ) is addressed shall be bound to comply 
with such order . 

CHAPTER V 
PUBLIC SAFETY, CONVENIENCE AND HEALTH 
82. Vesting of water course, springs, reservoirs, etc.. en 
Panchayats.- (1) All public water courses, springs, reservoirs, 
tanks , cisterns, fountains, wells, standpipes and other water 
works (including those used by the public to such an extent as 
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to give a prescriptive right to their use ) whether existing at the 
commencement of this Act or afterwards made, laid or erected , 
and whether made, laid or erected at the cost of the Panchayat 
or otherwise, and also any adjacent land (not being private pro 
ferty ) appertaining thereto shall vest in the Panchayat and be 
subject to its control : 

Provided that nothing contained in this sub -section shall 
apply to any work which is , or is connected with , a work of 
irrigation or to any adjacent land appertaining to any such work . 

(2 ) The Government may, by notification in the Gazette, define 
or limit such control or may assume the administration of any 
public source of water supply and public land adjacent and apper 
taining thereto after consulting the Panchayat and giving due 
regard to its objections, if any . 

83. Contributions from persons having control over places of 
pilgrimage, etc. -Where a mosque , temple , mutt or any place of 
religious worship or instruction or any place which is used for 
holding fairs, or festivals or for other like purposes is situated 
within a Panchayat area or in the neighbourhood thereof and 
attracts either throug!:out the year or on particular occasions a 
large number of persons, any special arrangements necessary 
for public health , safety or convenience, whether permanent or 
temporary , shall be made by the Panchayat; but the Collector 
may after consulting the trustee or other person having control 
over such place , require him to make such recurring or non 
recurring contribution to the funds of the Panchayat as may be 
reasonable in the circumstances of the case and it shall be in 
cumbent on such person to make such contribution . 

84. Prohibition against obstructions in or over public roads 
etc. -No person shall, except as permitted by rules made under 
this Act and except in accordance with the conditions imposed 
by any licence made requisite by such rules 

( a ) build any wall or erect any fence or other obstruction 
or projection or make any encroachment whatsoever whether 
permanent or temporary, in or over any public road ; 

(b ) make any hole or deposit any matter in or upon any 
public road; 

(c ) work a quarry in or remove stone, earth or other 
material from any place within twenty yards of a public road or 
of other immovable property vesting in or belonging to a 
Panchayat, provided that nothing in this clause shall be deemed 
to apply to any work which , in the opinion of the Tahsildar, is 
done in connection with a bona fide agricultural operation ; 

( 1 ) erect any building over any sewer or drain or any part 
thereof; 

(e ) plant any tree on any public road or other property 
vesting in or belonging to a Panchayat; or 

(1) fell, remove , destroy , lop or strip , bark , leaves or fruits 
from , or otherwise damage, any tree which is growing on any 


49 


Such public road or other property or on any poramboke or 
land, the use of which is regulated by a Panchayat and the 
right to which has not been established by such person as vest 
ing in or belonging to him . 

85. Public markets.- (1) The Panchayat may, with the sanc 
tion of the Director, provide places for use as public markets 
and, with like sanction ,may close any_such market or part 
thereof. All public markets within a Panchayat area shall be 
under the control and management of the Panchayat. 

(2 ) Subject to such rules as may be prescribed, the 
Panchayat may parcel out any portion of a public market and 
lease such parcel or parcels by auction or otherwise or levy any 
one or more of the following fees in any public market at 
rates , not exceeding the maximum prescribed 
( a ) fees for the use of, or for the right to expose goods for 

sale in such market; 
(b ) fees for the use of shops , stalls, pens or stands in such 

market ; 
( c) fees on vehicles or pack - animals bringing or on persons 

carrying, any goods for sale in such market; 
( d ) fees on animals brought for sale into or sold in such 

market ; and 
( e ) licence fees on brokers , commission agents, weighmen 

and measurers practising their calling in such 

market. 
86. Licensing of private markets.- ( 1) No person shall open 
a new private market or continue to keep open a private market 
unless he has obtained a licence from the Panchayat to do so . 
Such licence shall be got renewed by the licensee every year. 

( 2 ) ( a ) The Panchayat may grant the licence applied for, 
subject to such conditions as it may think fit as to supervision 
and inspection , sanitation and water supply, weights and 
measures to be used , rents and fees to be charged and such 
other matters as may be prescribed . 

(b ) The Panchayatmay refuse renewal of a licence if it is 
satisfied that such refusal is justified in the interest of the 
public. 

(c ) The Panchayat may at any time suspend or cancel any 
licence granted under clause ( a ) for breach of any of the 
conditions thereof. 

( d ) The Panchayatmay modify the conditions of the licence 
to take effect from a specified date . 

(3 ) No market fee shall be charged in evening markets 
( anthikkadas ) and the licence for the same shall be granted free 
of charge , but shall be subject to such conditions as to super 
vision and inspection , sanitation and weights and measures to 
be used as may be prescribed . 
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Explanalion.— Evening markets (Anthikadas) for the 
purpose of this section means places which are not enclosed or 
provided with permanent structures or covered stalls and which 
are the daily resort during the evenings and afternoons of poor 
persons for the purpose of buying, selling or bartering food 
stuffs and other articles of household use. 

(4 ) When a licence granted under sub - section (2 ) permits 
the licensee to levy any fee from the private market, a licence 
fee not exceeding 33 1/3 per cent of the gross income of the 
owner from the market in the preceding year shall be charged 
by the Panchayat: 

Provided that in the case of a new market the licence fees 
shall be fixed by the Panchayat at rates which shall not be less 
than the amounts given hereunder, namely , if the area of the 
market is not more than 25 cents Rs. 50 ; if the area is above 25 
cents but not more than 50 cents Rs . 100; if the area is above 
50 cents Rs . 150 . 

(5 ) The Panchayat or any officer duly authorised by it may 
close a private market which is unlicensed or the licence for 
which has been suspended or cancelled , or which is held or 
kept open contrary to the provisions of this Act. 

87. Levy of ſees by licensees of private markets . The 
licensee of a private market may, subject to such rules as may 
be prescribed , levy any one or more of the following fees in any 
private market at such rates not exceeding the maximum pres 
cribed 
(a ) fees for the use of, or for the right to expose goods for 

sale in such market, 
(b ) fees for the use of shops, stalls, pens or stands in such 

market; 
(c ) fees on vehicles or pack -animals bringing, or on persons 

carrying, any goods for sale in such market; 
( d ) fees on animals brought for sale into or sold in such 

market ; and 
( e ) licence fees on brokers, commission agents, weighmen 

and measurers practising their calling in such 

market . 
88. Prohibition of sale in unlicensed private markets , etc. 
No person shall sell or expose for sale any animal or article 

( a ) in any public or licensed private market without the 
permission of the Panchayat or licensee , as the case may be, or 
of any person authorised by the Panchayat, or 

( b ) in any unlicensed private market. 
89 . Prohibition against sale in public roads . - The executive 
authority may , with the sanction of the Panchayat, prohibit by 
public notice or licence or regulate the sale or exposure for sale 
of any animals or articles in or upon any public road or place or 
part thereof. 
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90. Prevention of lepers from entering in markets . The 
Panchayat, in the case of public markets, and the licensee, in the 
case of private markets, shall prevent the entry therein or expel 
therefrom any person suffering from leprosy in whom the 
process of ulceration has commenced or from any contagious or 
infectious disease and may expel therefrom any person who is 
creating a disturbance therein . 


PUBLIC HALTING PLACES . 


a 


new 


91. Public landing places and cartstands, etc. - Subject to 
such rules as may be prescribed , the Panchayat may 

( a ) , provide public landing places, halting places and cart 
stands (which last expression includes stands for animals and 
vehicles of any description including motor vehicles) and levy 
fees for their use ; and 

(b ) where any such place or stand has been provided , pro 
hibit the use for the same purpose by any person , within such 
distance thereof of any public place or the side of any public 
road as the Panchayat may, subject to the control of the Collector 
specify : 

Provided that the previous sanction of the Collector shall be 
obtained before any stand or halting place for motor vehicles is 
opened . 

92. Private cartstands.- ( 1) No person shall open 
private cartstand or continue to keep open a private cartstand 
unless he obtains from the Panchayat a licence to do so . Such 
licence shall be got renewed by the licensee every year. 

( 2 ) The Panchayat shall , as regards private cartstands 
already lawfully established , andmay at its discretion , as regards 
new private cartstands , grant the licence applied for, subject to 
the payment of the prescribed fee and to such conditions as the 
Panchayat may think fit as to supervision and inspection , con 
servancy and such other matters as may be prescribed ; or the 
Panchayat may refuse to grant such licence for any new cart 
stand. 

( 3) The Panchayatmay modify the conditions of the licence 
to take effect from a specified date . 

( 4 ) The Panchayat may at any timesuspend or cancel any 
licence granted under sub - section (2 ) for breach of the condi 
tions thereof. 

(5 ) The Panchayat may levy on every grant or renewal of 
a licence under this section a fee not exceeding two hundred 
rupees . 

(6 ) The licensee of a private cartstand may levy fees at 
rates not exceeding the maximum prescribed. 
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SLAUGHTER HOUSES. 
93. Public slaughter houses.- ( 1) A Panchayat may provide 
places for use as public slaughter houses and charge such rents 
and fees for their use not exceeding the maxima as may be 
prescribed. 

(2 ) The Panchayat may farm out the collection of such 
rents and fees for any period not exceeding three years at a 
time and on such terms and conditions as it may think fit. 

94. Licence for slaughter houses.- ( 1 ) The owner of any place 
within the Panchayat area which is used as a slaughter house 
for the slaughtering of animals or for the skinning or cutting up 
of any carcasses, shall in the first month of every year or in the 
case of a place to be newly opened one month before the opening 
of the same, apply to the executive authority for a licence. 

(2 ) The executive authority may , by an order and subject 
to such restrictions and regulations as to supervision and inspec 
tion as he thinks fit, grant or refuse to grant such licence. 

( 3) Nothing contained in this section shall apply to the 
slaughter of animals in any place in the Panchayat area on 
occasions of festivals and ceremonies . 

95. Slaughter of animals for sale as food and power of inspec 
tion .-- ( 1 ) No person shall slaughter within the Panchayat 
area except in a public or licensed slaughter house any cattle, 
horse , sheep , goat or pig for sale as food or skin or cut up any 
carcass without or otherwise than in conformity with a licence 
from the executive authority or dry or permit to be dried any 
skin in such a manner as to cause a nuisance. 

(2 ) Any officer authorised by the Panchayat may without 
notice enter any place where meat or any other article of food 
is stored for sale and inspect such article . 


DANGEROUS AND OFFENSIVE TRADES AND FACTORIES 
96. Purpose for which places may not be used without a 
licence. - The Panchayat may with the previous approval of the 
Director notify that no place in the Panchayat area shall be 
used for any of the purposes specified in the rules made in this 
behalf being purposes which in the opinion of Government, are 
likely to be offensive or dangerous to human life or health or 
property , without a licence issued by the executive authority 
and except in accordance with the conditions specified in such 
licence: 

Provided that no such notification shall take effect until the 
expiry of sixty days from the date of its publication . 

97. Permission for the construction of factories and the 
installation ofmachinery . - No person shall, withoutthe permis 
sion of the Panchayat and except in accordance with the con 
ditions specified in such permission 
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( a ) construct or establish any factory , workshop or work 
place in which it is proposed to employ steam power, water power 
or other mechanical power or electrical power ; or 

(b ) install in any premises any machinery or manufactur 
ing plant driven by any power as aforesaid , not being machinery 
or manufacturing plant exempted by the rules. 

98. Power of the Government to make rules in respect of the 
grant, and renewal of licences and permissions.- ( 1) The 
Government may make rules 

( a ) prohibiting or regulating the grant or renewal of 

licences under section 96 and the period for which 

such licences shall be valid ; 
( b ) as to the time within which application for such licen 

ces or renewals thereof shall be made; and 
(c ) prohibiting or regulating the grant of permissions 

under section 97 . 
( 2 ) Rules made under clause ( c) of sub -section ( 1) may 
empower the Panchayat to set apart specified places in the Pan 
chayat area for industrial purposes and provide for the refusal 
of permission under section 97 in respect of any factory , work-, 
shop , workplace or premises outside such places and also subject 
to the sanction of the Director for the removal to such places of 
any factory , workshop or workplace which has been already 
established at any place , or any machinery which has already 
been installed in any premises situated outside the specified 
places : 

Provided that no such rule shall authorise the removal of 
any factory , workshop or workplace or machinery installed in 
any premises in the occupation or under the control of the Cen 
tral or State Government or of a market committee established 
under the Madras Commercial Crops Markets Act, 1933 or any 
other law . 

( 3) The Government may , either generally or in any parti 
cular case, make such order or give such directions as they deem 
fit in respect of any action taken or omitted to be taken under 
section 96 or section 97 . 


CHAPTER VI 

ELECTORAL OFFENCES 
99. Prohibition of public meeting on the Election day.- (1) 
No person shall convene, hold or attend any public meeting 
within the area of a Panchayat ward on the date or dates on 
which a poll is taken for election in that ward . 

(2) Any person who contravenes the provisions of sub-sec 
tion (1) shall be punishable with fine which may extend to 
fifty rupees. 
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100. Disturbances at Election meetings. - Any person who at 
a public Panchayat election meeting incites others to act in a 
disorderly manner for the purpose of preventing the transac 
tion of business for which the meeting was called together, shall 
be punishable with fine which may extend to fifty rupees. 

101. Penalty for disorderly conduct in or near Polling 
Stations.- (1) No person shall on the date or dates on which a 
poll is taken at any polling station 

(a ) use or operate within or at the entrance of the 
polling station or any public or private place in the neighbour 
hood thereof, any apparatus for amplifying or re - producing the 
human voice , such as a magaphone or a loud speaker, or 

( b ) shout or otherwise act in a disorderly manner, within 
or at the entrance of the polling station or in any public or 
private place in the neighbourhood thereof so as to cause any 
annoyance to any person visiting the polling station for the poll 
or so as to interfere with the work of the officers and other 
persons on duty at the polling station . 

(2 ) Any person who contravenes or wilfully aids or abets 
the contravention of the provisions of sub -section ( 1 ) shall be 
punishable with a fine not exceeding fifty rupees. 

( 3 ) If the presiding officer of a polling station has reason 
to believe that any person is committing or has committed an 
offence punishable under this section , he may direct any police 
officer to arrest such person and thereupon the police Officer 
shall arrest him . 

(4 ) Any police officer may take such steps, and use such 
force as may be reasonably necessary for preventing any con 
travention of the provisions of sub - section ( 1 ) and may seize 
any apparatus used for such contravention . 

* 102. Prohibition of canvassing in or near polling station .- ( 1 ) 
No person shall, on the date or dates on which a poll is taken at 
any polling station , commit any of the following acts within 
the polling station , or in any public or private place within a 
distance of one hundred yards of the polling station namely :-- 

( a ) canvassing for votes ; or 
(b ) soliciting the vote of any elector ; or 

( c ) persuading any elector not to vote for any particular 
candidate ; or 

(d ) persuading any elector not to vote at the election ; or 

(e ) exhibiting any notice or sign (other than an official 
notice ) relating to the election . 

(2 ) Any person who contravenes the provisions of sub 
section ( 1 ) shall be punishable with fine which may extend to 
fifty rupees. 
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103. Removal of ballot papers from polling station to be an 
offence- ( 1) Any person , who at any election fraudulently takes 
or attempts to take a ballot paper out of a polling station or 
wilfully aids or abets the doing of any such act, shall be 
punishable with a fine not exceeding fifty rupees . 

( 2 ) If the presiding officer of a polling station has reason 
to believe that any person is committing or has committed an 
offence punishable under sub - section (1) , such officer may, 
before such person leaves the polling station , arrest or direct a 
Police Officer to arrest such person and may search such person 
or cause him to be searched by a police officer: 

Provided that when it is necessary to cause a woman to be 
searched, the search shall be made by another woman with 
strict regard to decency . 

( 3) Any ballot paper found upon the person arrested on 
search shall be made over to a police officer for safe custody by 
the Presiding Officer , or when the search is made by a police 
officer, shall be kept by such officer in safe custody . 

104. Other offences and penalties therefor.- (1) A person 
shall be guilty of an electoral offence if at any election he 

( a ) fraudulently defaces or fraudulently destroys any 
nomination paper ; or 

(b ) fraudulently defaces, destroys or removes any list, 
notice or other documents affixed by or under the authority of 
an Election Officer; or 

( c) fraudulently défaces or fraudulently destroys any 
ballot paper or the official mark on the ballot paper or any de 
claration or identity ; or 

( d ) without due authority supplies any ballot paper to any 
person ; or 

(e ) fraudulently puts into any ballot box anything other 
than the ballot paper which he is authorised by law to put in ; 
or 

(1) without due authority destroys, takes, opens, or other 
wise interferes with any ballot box or ballot papers then in use 
for the purposes of the election ; or 

( g ) fraudulently or without due authority , as the case 
may be, attempts to do any of the foregoing acts or wilfully 
aids or abets the doing of any such acts . 

(2 ) Any person guilty of an electoral offence under this 
section shall 

( a ) If he is a returning officer or a presiding officer at a 
polling station or any other officer or clerk employed on official 
duty in connection with the election , be punishable with a fine 
which may extend to one hundred rupees ; 
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(b ) if he is any other person , be punishable with a fine 
which may extend to fifty rupees. 

( 3 ) For the purposes of this section , a person shall be 
deemed to be on official duty if his duty is to take part in the 
conduct of an election or part of an election including the 
counting of votes or to be responsible after an election for the 
used ballot papers and other documents in connection with such 
election , but the expression " oificial duty shall not include any 
duty imposed otherwise than by or under this Act. 

105. Infringement of secrecy of elections. Every presiding 
or polling officer, or other person in attendance at the polling 
room who , except for some purpose authorised by law , communi 
cates to any person any information showing directly or indirectly 
for which candidate any voter has voted and every person who 
by any improper means procures any such information , shall be 
punished with fine which may extend to fifty rupees . 

106. Officers, etc., at elections not to act for candidate s or 
to influence voting.- (1 ) No person who is a returning officer , 
or an assitant returning officer , or a presiding or polling officer 
at an election , or an officer or clerk appointed by the returning 
officer or the presiding officer to perform any duty in connection 
with an election shall in the conduct or the managemet of the 
election do any act (other than the giving of vote ) for the 
furtherance of the prospects of the election of a candidate . 

( 2 ) No such person as aforesaid , and no member of a 
police force , shall endeavour 

( a ) to persuade any person to give his vote at an election , 
or 

(b ) to dissuade any person from giving his vote at an 
election ; or 

( c) to influence the voting of any person at an election 
in any manner . 

( 3) Any person who contravenes the provisions of sub 
section ( 1 ) or sub - section ( 2) shall be punishable with a fine 
which may extend to fifty rupees. 

107. Penalty for illegal hiring or procuring of conveyances 
at elections. If any person is guilty of any such corrupt pra 
ctice as is specified in clause ( v ) of sub - section ( 3) of section 22 
at or in connection with an election , he shall be punishable with 
fine which may extend to fifty rupees. 

CHAPTER VII 
GENERAL AND MISCELLANEOUS 

NUMBERING OF BUILDINGS 
108. Numbering of buildings.- ( 1) In any area to which 
this Act applies, the executive authority may cause a number to 
be affixed to the side or outer door of any building or to some 
place at the entrance of the premises . 
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(2 ) No person shall, without lawful authority , destroy, pull 
down or deface any such number, or any number assigned to any 
building in any such area. 

( 3) When a number has been affixed under sub- section ( 1) , 
the owner of the building shall be bound to maintain such 
number and to replace it if removed or defaced ; and if he fails to 
do so , the executive authority may by notice require him to 
replace it. 

LICENCES AND PERMISSIONS 
109. General provisions regarding licences and permissions. 
( 1) Save as otherwise expressly provided in , or may be pre 
scribed under , this Act, every application for any licence or 
permission under this Act or any rule ,bye -law or regulation made 
thereunder, or for the renewal thereof, shall bemade not less 
than thirty and not more than ninety days before the earliest 
date with effect from which , or the commencement of the period 
(being a year or such less period as ismentioned in the applica 
tion ) for which the licence or permission is required . 

(2 ) Save as otherwise expressly provided in or may be 
prescribed under this Act, for every such licence or permission 
fees may be charged on such units and at such rates as may be 
fixed by the Panchayat with the approval of the Director. 

(3 ) Save as aforesaid , if orders on an application for any 
such licence or permission are not communicated to the applicant 
within thirty days or such longer period as may be prescribed 
in any class of cases after the receipt of the application by the 
executive authority, the application shall be deemed to have 
been allowed for the period , if any, for which it would have 
been ordinarily allowed and subject to the law , rules, bye-laws 
and regulations and all conditions ordinarily imposed . 

( 4 ) The acceptance of the pre - payment of the fee for any 
such licence or permission shall not entitle the person making 
such pre-payment to the licence or permission , but only to a 
refund of the fee in case of refusal of the licence or permission . 

(5 ) If an act for which any such licence or permission is 
necessary is done without such licence or permission or in a 
manner inconsistent with the terms of the licence or permission 
obtained , then 

(a ) the executive authority may , by notice require the 
person so doing such act to alter , remove or as far as practicable 
restore to its original state , the whole , or any part of any 
property ,movable or immovable, public or private , affected 
thereby, within a time to be specified in the notice ; and further, 

(b ) if no penalty has been specifically provided in this 
Act for so doing such act, the person so doing it shall be 
punishable with fine not exceeding fifty rupees for every such 
offence. 

33/3632. 
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(6 ) Whenever any person is convicted of an offence in 
respect of the failure to obtain any such licence or permission , 
the Magistrate shall, in addition to any fine which may be impos 
ed, recover summarily and pay over to the Panchayat the 
amount of the fee chargeable for the licence or permission , and 
may , in his discretion, also recover summarily and pay over to 
the Panchayat such amount, if any, as he may fix as the costs of 
the prosecution . 

Explanation . The recovery of the fee for a licence or permis 
sion under this sub- section shall not entitle the person convicted 
to the licence or permission. 

(7) Every order of the executive authority granting or 
refusing a licence or permission shall be published on the notice 
board of the Panchayat. 

(8 ) Every order of the executive authority refusing, 
suspending , cancelling or modifying a licence or permission 
shall be in writing and shall state the grounds on which it 
proceeds. 


( 9) 

Any licence or permis 
sion granted under this Act or any rule made under it may at 
any time be suspended or revoked by the executive authority , 
if any of its restrictions, limitations or conditions is evaded or 
infringed by the grantee or if the grantee is convicted of a 
breach of the provisions of this Act or of any rules made under 
it in any matter to which such licence or perniission relates or 
if the grantee has obtained the same by misrepresentation or 
fraud . 

( 10 ) It shall be the duty of the executive authority to ins 
pect places in respect of which a licence or permission is 
required by or under this Act, and hemay enter any such place 
between sunrise and sunset and if he has reason to believe that 
anything is being done in any place without a licence or permis 
sion where the same is required by or under this Act, or other 
wise than in conformity with the same, he may at any time by 
day or night without notice, enter such place for the purpose of 
satisfying himself whether any provision of law or rules,any 
condition of a licence or permission or any lawful direction or 
prohibition is contravened and no claim shall lie against any 
person for any damage or inconvenience necessarily caused by 
the exercise of powers under this sub -section by the executive 
authority or any person to whom he has lawfully delegated his 
powers or by any force necessary for effecting an entrance under 
this sub -section . 

( 11) Whan any licence or permission is suspended or re 
voked or when the period for which it was granted, or within 
which application for renewal should be made, has expired 
whichever expires later, the grantee shall for all purposes of 
this Act or any rule made under it be deemed to be without a 
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licence or permission until the order suspending or revoking 
the licence or permission is cancelled or subject to sub -sections 
(3 ) and (4 ) until the licence or permission is renewed , as the 
case may be . 

( 12) Every grantee of a licence or permission shall at all 
reasonable times , while such licence or permission remains in 
force, produce the same at the request of the executive autho 
rity 

110. Government and market committees not to obtain 
licences and permissions. --Nothing in this Act or in any rule , 
bye- law or regulation made thereunder shall be construed as 
requiring the taking out of any licence or the obtaining of any 
permission under this Act or any such rule , bye-law or regula 
tion in respect of any place in the occupation or under the con 
trol of the Central or State Government or of a market com 
mittee established under the Madras Commercial Crops Markets 
Act, 1933, or any other law or in respect of any property 
of the Central or the State Government or of any property 
belonging to such market committee . 


NOTICES, ORDERS, PERMISSIONS, ETC. 
111. Precautions in case of dangerous trees and pruning of 
hedges and trees .- ( 1 ) ( a ) . If any tree or any branch of a tree 
or the fruit of any tree be deemed by the Panchayat to be likely 
to fall and thereby endanger any person or any structure, the 
Panchayat may by notice require the owner of the said tree to 
secure, lop or cut down the said tree or remove the fruits thereof 
so as to prevent any dangertherefrom . 

(b ) If immediate action is necessary, the Panchayat 
shall itself before giving such notice or before the period of such 
notice expires , secure, lop or cut down the said tree or remove 
the fruit thereof or fence off a part of any street or take such 
other temporary measures as it thinks fit to prevent danger, and 
the cost of so doing shall be recoverable from the owner of the 
tree in themanner provided in Section 74 . 
(2 ) . The executive authority may without notice 

( a ) trim or prune any hedges bordering on a public 
street so that it may not exceed such height from the level of 
the adjoining roadway as the executive authority may deter 
mine; or 

(b ) cut and trim any hedges or trees overhanging the 
said street and obstructing it or the view of traffic or causing it 
damage ; or 

(c ) remove fallen trees on public roads and waterways 
which obstruct traffic . 
112. Power of Panchayat for carrying out their functions. 

A Panchayat shall have power to do all acts necessary for 
and incidental to the carrying out of the functions entrusted or 


60 


delegated to it, and in particular and without prejudice to the 
generality of the foregoing power 

(a ) to require by notice , the owner or occupier of any land 
or building which is a nuisance to the neighbourhood on account 
of 

(i) its insanitary conditions; or 
( ii) the collection of any drainage , filth or stagnant water 

thereon ; or 
(iii) the existence of wild or noxious vegetation thereon ; 

(b ) to take such action as the Panchayat may deem neces 
sary to abate the nuisance within a reasonable period to be speci 
fied in such notice ; 

( c ) to prohibit the use of the water of any stream , well , 
pond or other excavation believed to be dangerous to public 
health ; and 

( d ) to regulate or prohibit the watering of cattle or bath 
ing or washing in any stream , well , pond or other excavation 
reserved for drinking water . 

NOTICES, ETC. 
113. Form of notices and permissions, time for complying 
with notices, orders, etc., and powers to enforce them .- ( 1) All 
notices and permissions given , issued or granted , as the case may 
be under the provisions of this Act shall be in writing . 

(2 ) Whenever by any notice, requisition or order under 
this Act , or under any rule, bye- law or regulation made there 
under , any person is required to execute any work , to take any 
measures or to do anything, a reasonable time shall be named in 
such notice, requisition or order within which the work shall be 
executed , themeasures taken or the thing done. 

(3 ) If such notice , requisition or order is not complied with 
in the time so named 

(a ) the executive authority may cause such work to be 
executed, or may take any measures or do anything which may , 
in his opinion , be necessary for giving due effect to the notice , 
requisition or order ; and the cost incurred by the Panchayat in 
this connection may be recovered from the owner or occupier of 
the premises in the same manner as if the same were taxes due 
to the Panchayat ; and further , 

(b ) if no penalty has been specifically provided in this Act 
for failure to comply with such notice , requisition or order, the 
said person shall be punishable with fine not exceeding fifty 
rupees for every such offence . 

POWERS OF ENTRY AND INSPECTION 


; 


114. Powers of entry and inspection .- (1) Subject to such 
restrictions and conditions as may be prescribed , the executive 
authority or any person authorised by him may enter on or into 
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any place, building or land ,with or without notice and with or 
without assistants or workmen in order 

( a ) to make any inquiry , inspection , test, examination , 
survey , measurement or valuation or 

to execute any other 
work, which is authorised by the provisions of this Act or of any 
rule, bye-law , regulation or order made under it or which it is 
necessary to make or execute for any of the purposes of this 
Act or in pursuance of any of the said provisions ; or 

(b ) to satisfy himself that nothing is being done in such 
place, building or land for which a licence or permission is 
required under any of the said provisions without such licence 
or permission or otherwise than in conformity with the terms of 
the licence or permission obtained : 

Provided that no such entry shall be made between sunset 
and sunrise and if the entry could not be made with the consent 
of the occupier , no dwelling house sliall be entered without 
giving reasonable previous notice signed by the executive autho 
rity or by a person duly authorised by him in this behalf of the 
intention to make such an entry ; and in making such entry 
due regard shall be had to the social and religious usages of the 
occupants of the premises entered . 

(2 ) No claim shall lie against any person for any damage 
or inconvenience necessarily caused by the exercise of powers 
under sub- section ( 1) or of any force necessary for effecting an 
entrance under that sub -section . 

115. Testing of weights and measures.-- The executive autho 
rity or any other person authorised by him may examine 
and test the weights and measures used in the markets and 
shops in the Panchayat area with a view to the prevention and 
punishment of offences relating to such weights and measures 
under Chapter XIII of the Indian Penal Code. 

116. Power to call for information from village headmen and 
village officers and karnams.--- ( 1) The executive authority 
may, by an order in writing, require the village officer , the head 
man or karnam of any revenue village in the Panchayat area 
to furnish him with information on any matter falling within 
such categories as may be prescribed in respect of such village 
or any part thereof or any person or property therein . 

(2 ) The order shall specify the period within which it may 
be complied with but the executive authority may from time to 
time extend such period . 


LIMITATION 


117. Limitation for recovery of dues.- No distraint shall be 
made, no suit shall be instituted , and no prosecution shall be 
commenced in respect of any tax or other sum due to a Pancha 
yat under this Act 

or any rule, bye -law , regu 
lation or order made under it after the expiration of a period of 
three years from the date on which distraint might first have 


** 


** 
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been made a suit might first have been instituted , or prosecu 
tion might first have been commenced, as the case may be, in 
respect of such tax or sum . 

118. Write ofi of irrecoverable amounts.-- Subject to such 
restrictions and control, as may be prescribed , a Panchayat 
may write off any tax , or other amount whatsoever due to it 
whether under a contract or otherwise, or any sum payable in 
connection therewith , if in its opinion such tax, fee, amount or 
sum is irrecoverable: 

Provided that where the Collector or any of his subordi 
nates is responsible for the collection of any tax or other 
amount due to a Panchayat, the power to write off such tax or 
amount or any sum - payable in connection therewith on the 
ground of its being irrecoverable , shall be exercised by the 
Collector or subject to his control by any officer authorised by 


him ; and 


Provided further that the arrears of tax or other dues, the 
collection of which is entrusted to the Panchayats under the 
provisions of sub -sections (1 ) and ( 2 ) section 58 all be 
written off only by the Government or other authority competent 
to do so under the relevant rules in force . 


PROSECUTIONS, SUITS, ETC. 
119. Persons empowered to prosecute. - Save as otherwise 
expressly provided in this Act, no person shall be tried for any 
offence against this Act or any rule or bye -law made thereunder 
unless complaint is made by the police , the executive authority 
or a person expressly authorised in this behalf by the Panchayat 
or executive authority within three months of the commission of 
the offence ; but nothing herein shall affect the provisions of the 
Code of Criminal Procedure , 1898 , in regard to the power of 
certain Magistrates to take cognizance of offences upon infor 
mation received or upon their own knowledge or suspicion : 

Provided that failure to take out a licence or obtain per 
mission under this Act shall, for the purpose of this section , be 
deemed to be a continuing offence until the expiration of the 
period , if any, for which the licence or permission is required and 
if no period is specified , complaint may be made at any time 
within twelve months from the commencement of the offence. 

120. Composition of offences.-- The executive authority may, 
subject to such restrictions and control, as may be prescribed , 
compound any offence against this Act, or any rule or bye 
law made thereunder, which may by rules be declared 

com 
poundable . 

121. Prosecution and compositions to be reported 
Panchayats. - Every prosecution instituted 

or offence com 
pounded by the executive authority shall be l eported by him 
to the Panchayat at its next meeting. 


to 
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122. Sanction for prosecution of President, executive authority 
or members of a Panchayat.- (1 ) When the President, executive 
authority or any member is accused of any offence alleged to 
have been committed by him while acting or purporting to act in 
the discharge of his official duty , no court shall take cognizance 
of such offence except with the previous sanction of Government . 

(2 ) Notwithstanding the provisions contained in the Code 
of Criminal Procedure, 1898, the executive authority or the 
person authorised by the Panchayat to file complaints, who files 
such complaints in courts of law for offences under this Act or 
the rules or by -laws made thereunder , need not be examined on 
such complaints before the issue of summons on them . 

123. Notice of action against Panchayat etc .- ( 1) Subject 
to the provisions of section 124 , no suit or other legal proceed 
ing shall be brought against any Panchayat or its President or 
executive authority or any member , or officer or servant thereof 
or against any person acting under the direction of such Pan 
chayat, President, executive authority , member, officer or 
servant, in respect of any act done or purporting to be done 
under this Act or in respect of any alleged neglect or default in 
the execution of this Act or any rule , bye-law , regulation or 
order made undergit, until the expiration of two months next 
after notice in writing stating the cause of action , the nature of 
the relief sought, the amount of compensation claimed and the 
name and place of residence of the intended plaintiff has been 
left at the office of the Panchayat, and if the proceeding is 
intended to be brought against any such President, executive 
authority,member , officer, servant or person , also delivered to 
nim or left at his place of residence . 
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(2) Every such proceeding shall, unless it is a proceeding 
for the recovery of immovable property or for a declaration of 
title thereto ,be commenced within six months after the date on 
which the cause of action arose or in case of a 

continuing 
injury or damage, during such continuance or within six months 
after the ceasing thereof. 

( 3 ) If any Panchayat or person to whom notice is given under 
sub - section ( 1 ) tenders amends to the plaintiff before the 
proceeding is commenced and if the plaintiff does not in such 
proceeding recover more than the amount so tendered, he 
shall not recover any costs incurred by him after such lender 
and the plaintiff shall also pay all costs incurred by the 
defendant after such tender . 

124. Protection of president and officers, etc. acting in good 
faith . No suit or other legal proceeding shall be brought against 
the President, executive authority , or any member, officer or 
servant of a Panchayat, or any person acting under the direction 
of a Panchayat or of such President, executive authority, 
member, officer or servant, in respect of any act done or 
purporting to be done under this Act or in respect of any 
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alleged neglect or default on his part in the execution of this 
Act, or any rule , bye- law , regulation or order made under it, if 
such act was done or such neglect or default occurred in good 
faith ; but any such proceeding shall, so far as it is maintainable 
in a court, be brought against the Panchayat except in the 
case of suits brought under section 126 . 

125. Injunctions not to be granted in election proceedings. 
Notwithstanding anything contained in the Code of Civil Proce 
dure, 1908, or in any other law for the timebeing in force, no 
court shall grant any permanent or temporary injunction or 
make any interim order restraining any proceeding which is 
being or about to be taken under this Act for the preparation or 
publication of any electoral roll or for the conduct of any elec 
tion . 

126. Liability of the President, executive authority and 
members for loss,waste or mis -application of property.- (1) The 
President, executive authority and every member of a Panchayat 
shall be liable for the loss, waste or misapplication of any money 
or other property owned by or vested in the Panchayat if such 
loss, waste or misapplication is a direct consequence of his 
neglect or misconduct and a suit for compensation may be insti 
tuted against him in any court of competent jurisdiction by the 
Panchayat with the previous sanction of the Director. 

(2 ) - Every such suit shall be commenced within three years 
after the date on which the cause of action arose . 

127. Assessment.etc., not to be impeached .- ( 1 ) No assess 
ment or demand made, and no charge imposed, under the 
authority of this Act shall be impeached or affected by reason of 
any clerical error or by reason of any mistake (a ) in respect of 
the name, residence, place of business or occupation of any 
person, or (b ) in the description of any property or thing, or 
(c ) in respect of the amount assessed , demanded or charged , 
provided that the provisions of this Act have in substance and 
effect been complied with . And no proceedings under this Act 
shall,merely for defect in form , be quashed or set aside by any 
court of justice . 

(2 ) No suit shall be brought in any court to recover any 
sum of money collected under the authority of this Act or to 
recover damages on account of any assessment or collection 
of money made under the said authority , provided that the pro 
visions of this Act have in substance and effect been complied 
with . 

(3 ) No distraint or sale under this Act shall be deemed unlaw 
ful, nor shall any person making the same be deemed a tres- 
passer , on account of any error , defect. or want of form in the 
bill ,notice, schedule, form , summons ,notice of demand , warrant 
of distraint, inventory, or other proceeding relating thereto, if 
the provisions of this Act and of the rules and bye-laws made 
thereunder have in substance and effect been complied with . 
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128. Duties of police officers.- (1 ) It shall be the duty of 
every police officer 

(a ) to communicate without delay to the executive authority 
any information which he receives of the design to commit or of 
the commission of any offence under this Act or any rule or bye 
law made thereunder ; and 

(b ) to assist the President, the executive authority or any 
officer of the Panchayat reasonably demanding his aid for the 
lawful exercise of any power vesting in the President, the execu 
tive authority or in such officer or servant of the Panchayat. 

( 2 ) Any police officer who omits or refuses to perform any 
duty imposed on him by this Act shall be deemed to have com 
mitted an offence under the provisions of the Police Act for the 
timebeing in force . 


CHAPTER VIII 
RULES , BYE -LAWS AND PENALTIES 
129. Powers of the Government to make rules.- ( 1 ) The Gov 
ernment shall , in addition to the rule-making powers conferred 
on them by any other provisions contained in this Act, have 
power to make rules generally to carry out the purposes of this 
Act . 

(2 ) In particular, and without prejudice to the generality of 
the foregoing power, the Government may make rules 

( i) as to all matters relating to electoral rolls or elections, 
not expressly provided for in this Act, including deposits to be 
made by candidates standing for election and the conditions 
under which such deposits may be forfeited , and the conduct of 
inquiries and the decision of disputes relating to electoral rolls 
or elections; 

(ii ) as to the interpellation of the President by themembers 
and the moving of resolutions at meetings ; 

( iii) as to the constitution of committees of Panchayats, the 
inclusion of outsiders therein , and the delegation of functions to 
such coinmittees ; 

(iv ) as to the delegation of any function of a Panchayat to 
the President, member, any officer of the Panchayat or any 
servant of the Central or State Government ; 

(v ) for the lodging and investment of the moneys of the 
Panchayat and for themanner in which such moneys may be 
drawn upon ; 

(vi) as to the transfer of allotments entered in the sanc 
tioned budget of a Panchayat from one head to another ; 

(vii) as to the estimates of receipts and expenditure , re 
turns, statements and reports to be submitted by Panchayats ; 
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(viii ) as to the preparation of plans and estimates for works 
and the power of Panchayats and of servants of the Central or 
State Government to accord professional or administrative 
sanction to estimates ; 

(ix ) as to the accounts to be kept by Panchayats , the audit 
and publication of such accounts and the conditions under which 
rate - payers may appear before auditors, inspect books and 
accounts, and take exception to items entered or omitted ; 

( x ) as to the powers of auditors to disallow and surcharge 
items, appeals against orders of disallowance or surcharge , and 
the recovery of sums disallowed or surcharged ; 

( xi) as to the powers of auditors, inspecting and superin 
tending officers and officers authorised to hold inquiries, to 
summon and examine witnesses and to compel the production 
of documents and all other matters connected with audit, 
inspection and superintendence ; 

(xii) as to the conditions on which property may be ac 
quired by a Panchayat or on which property vested in or 
belonging to a Panchayat may be transferred by sale, mortgage 
lease, exchange or otherwise ; 

(xiii) as to the conditions on which and the mode in which 
contracts may be made by or on behalf of Panchayat ; 

• (xiv ) as to the assessment of taxes under this Act and the 
revision of and appeals against assessments ; 

(xv ) as to the acceptance in lieu of any tax due under this 
Act of any service by way of labour, cartage or otherwise ; 

(xvi) as to the realisation of any tax or other sum due to a 
Panchayat under this Act or any other law or any rules or bye 
laws whether by distraint and sale of movable property , by 
prosecution before a Magistrate, by a suit, or otherwise ; 

( xvii) as to the realisation of fees due in respect of the use 
of cartstands and the like, whether by the seizure and sale of the 
vehicle or animal concerned or any part of its burden, or 
otherwise ; 

(xviii ) as to the form and contents of licences, permissions 
and notices granted or issued und this Act, the manner of 
their issue or the method of their service and the modification , 
suspension or cancellation thereof ; 

(xix ) as to the powers of executive authorities to call for 
information on any matter, to summon and examine witnesses 
and to compel the production of documents ; 

(xx ) for the use of the facsimiles of the signatures of the 
President, the executive authorities and officers of Panchayats ; 

(xxi) as to the grant to the public of copies of any proceed 
ing or record of the Panchayat, not relating to any matter 
classified as confidential by the Government or any authority em 
powered by them , and the fees to be levied for tlie grant of such 
copies ; 
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( xxii) as to the functions which may be entrusted to the 
- Panchayats under sub -sections ( 1) and (2 ) of section 58 and 
the manner of discharging the same and the contribution to be 
paid by theGovernment in connection therewith under sub - section 
(4 ) of section 58 ; 

(xxiii ) prohibiting or regulating the use for any specified 
purpose , of any public spring, tank , well or water -course or of 
any private spring , tank , well or water- course , with the consent 
of its owner , or without such consent; 

( xxiv ) regulating contracts between the Panchayat and 
the owners or occupiers of private premises for the removal 
therefrom of rubbish or filth , or any kind of rubbish or filth ; 

(xxv ) as to the provision of burial and burning grounds, 
the licensing of private burial and burning grounds, the regula 
tion of the use of all grounds so provided or licensed ; the clos 
ing of any such grounds, and the prohibition of the disposal of 
corpses except in such grounds or other permitted places; 

(xxvi) as to the licensing of pigs and dogs and the 
disposal of unlicensed pigs and dogs; 

( xxvii) as to the prohibition or regulation of the slaughter , 
cutting up or skinning of animals at places ( other than public 
slaughter houses and licensing of persons to slaughter animals for 
purposes of sale to the public ; 

(xxviii) as to the regulation or restriction of building and 
the use of sites for building; 

(xxix ) for the removal of encroachments of any descrip 
tion from public roads vesting in Panchayats and the repair of 
any damage caused to such roads by the person causing the 
damage or at his expense ; 

(xxx) for the determination of any claim to trees growing 
on public roads or other property yesting in or belonging to 
Panchayats or on porambokes or on lands, the use of which is 
regulated by them and for the presumptions to be drawn as 
regards the ownership of such trees ; 

(xxxi) as to the imposition and recovery of penalties for 
the unauthorised occupation of public roads or other land vest 

nd 
ing in or belonging to Panchayats and the assessment 
recovery of compensation for any damage caused by such occupa 
tion ; 

(xxxii) as to the powers which may be exercised by the 
Panchayat or the executive authority in respect of any public or 
private market or the user thereof, and the enforcement of any 
orders issued in pursuance of such powers; and as to the prohi 
bition of the sale or purchase of any commercial crop in any 
such market within any area notified in respect of such crop 
under the Madras Commercial Crops Markets Act, 1933 or any 
other law ; 

(xxxiii) for compelling owners of cattle to stall them in 
cattle sheds provided by the Panchayat and the fees leviable in 
respect thereof; 
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(xxxiv ) as to the disposal of household and farm yard 
waste in the Panchayat area , the acquisition of land by the 
Panchayat for laying out plots for digging pits in which such 
waste may be thrown , the assignment of any of those plots to 
persons in Panchayat area and the conditions subject to which 
such assignment may be made, including the rent to be charged ; 

(xxxv ) as to the duties to be discharged by village officer 
in relation to Panchayats and their executive authorities ; 

(xxxvi) for regulating the sharing between local authori 
ties in the State of the proceeds of any tax , duty or income 
levied or obtained under this or any other Act ; 

(xxxvii) for the distribution of the Basic Tax among the 
Panchayats ; 

(xxxviii) for the decision of disputes between a Panchayat 
and other local authorities ; 

(xxxix ) as to the class of Magistrates by whom offences 
against this Act shall be tried ; 

(xl) as to the time within which appeals allowed by this 
Act or by rules thereunder should be presented ; 

(xli ) as to the accounts to be kept by owners, occupiers 
and farmers of private markets and the audit and inspection of 
such accounts ; and 

(xlii) as to the manner of publication of any notifications 
or notices to the public under this Act. 

130. Penalties for breach of rules.- (1) In making any rule 
under this Act, theGovernment may provide that a breach thereof 
shall be punishable with fine which may extend to one hundred 
rupees, or in case of a continuing breach , with fine not exceed 
ing fifteen rupees for every day during which the breach con 
tinues after conviction for the first breach . 

( 2 ) The power to make rules under this Act shall be 
subject to the condition of previous publication . 

(3 ) All notifications and rules made under this Act shall, 
as soon as possible, after they are made, be placed on the table 
of the Legislative Assembly for a period ofnot less than fourteen 
days, and shall be subject to such modification whether by way 
of repeal or amendment as the Legislative Assembly may make 
during the session in which they are so laid or the session im 
mediately following. 

131. Bye - laws and penalties for their breach .- ( 1) Subject 
to the provisions of this Act anů of any other law and to such 
rules as may be prescribed a Panchayat inay with the approval 
of the Director make bye-laws for carrying out any of the 
purposes for which it is constituted . 

(2 ) In making a bye-law the Panchayat may provide that 
any person who commits a breach thereof shall be liable to pay 
by way of penalty such sums as may be fixed by the Panchayat 
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not exceeding fifteen rupees or , in case of a continuing breach 
five rupees for every day during which the breach continues 
after a penalty has been levied for the first breach . 

( 3) The Government shall have power to make rules regard 
ing the procedure for the making of bye- laws, the publication 
thereof, and the date on which they shall come into effect . 

(4 ) The Panchayat shall before making or altering bye -laws 
publish a draft of the proposed bye-laws or alterations together 
with a notice specifying the date at or after which such draft 
will be taken into consideration and shall, before making the 
bye-laws or alterations, receive and consider any objection or 
suggestion which may be made in respect of such draft by any 
person interested therein before the date so specified . 

( 5 ) No bye- law or cancellation or alteration of a bye -law 
shall have effect until the same shall have been approved and 
confirmed by the Director , 

(6 ) Any bye- law or cancellation or alteration of a bye-law 
when shall have been duly confirmed shall be published in 
the manner specified by the Director and shall come into opera 
tion on such publication unless otherwise provided . 

( 7) The Director may cancel, alter or modify any bye-law 
made by any Panchayat . 


PENALTIES 
132. General provisions regarding penalties specified in the 
schedule.- ( 1 ) Whoever 
( a ) contravenes any of the provisions of this Act specified 

in the first and second columns of Schedule III ; or 
(b ) contravenes any rule or order under any of the pro 

visions so specified ; or 
(c ) fails to comply with any direction lawfully given to 

him , or any requisition lawfully made upon him 

under or in pursuance of any of the said provisions , 
shall be punishable with fine which may extend to the amount 
mentioned in that behalf in the fourth column of the said 
Schedule. 

(2 ) Whoever after having been convicted of 
(a ) contravening any of the provisions of this Act speci 

fied in the first and second columns of Schedule 

IV ; or 
(b ) contravening any rule or order made under any of 

the provisions so specified ; or 
( c) failing to comply with any direction lawfully given to 

him or any requisition lawfully made upon him 

under or in pursuance of any of the said provisions, 
continues to contravene the said provision or the said rule or 
order, or continues to fail to comply with the said direction or 
requisition , shall be punishable for each day after the previous 
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date of conviction during which he continues so to offend , with 
fine which may extend to the amount mentioned in that behalf 
in the fourth column of the said Schedule . 

Explanation . The entries in the third column of Schedules 
III and IV headed Subject are not intended as definitions of 
the offences described in the provisions specified in the first and 
second columns thereof, or even as abstracts of those provi 
sions, but are inserted merely as references to the subject dealt 
with therein . 

133. Penalty for acting as member, President or Vice -Presi 
dent of a Panchayat when disqualified.- ( 1 ) Whoever acts as a 
member of a Panchayat knowing that , under this Act or the 
rules made thereunder , he is not entitled or has ceased to be 
entitled to hold office as such , shall be punishable with 
fine not exceeding two hundred rupees for every such 
offence. 

(2 ) Whoever acts as the President, acting President or Vice 
President of a Panchayat , or exercises any of his functions 
knowing that under this Act or the rules made thereunder, he is 
not entitled or has ceased to be entitled to hold office as such , or 
to exercise such functions, shall subject to the provisions of sec 
tion 29, be punishable with fine not exceeding one thousand 
rupees for every such offence . 

134. Penalty for acquisition by an officer or servant of 
interest in contract work . If any officer or servant of a 
Panchayat knowingly acquires, directly or indirectly , by himself 
or by a partner, employer or servant, any personal share or in 
terest in any contract or employmentwith , by or on behalf of 
the Panchayat, he shall be deemed to have committed an offence 
under section 168 of the Indian Penal Code : 

Provided that no person shall, by reason of being a share 
holder in , or member of, any company , be held to be interested 
in any contract entered into between such company and the 
Panchayat unless he is a director of such company : and 

Provided further that nothing in this section shall apply to 
any person who, with the sanction of the Collector , enters into a 
contract with the Panchayat. 

135. Wrongful restraint of executive authority his 
delegate .-- Any person who prevents the executive authority or 
any person to whom the executive authority has lawfully dele. 
gated his powers of entering on or into any place , building or 
land, from exercising his lawful power of entering, thereon or 
thereinto shall be deemed to have committed an offence under 
section 341 of the Indian Penal Code . 

136. Prohibition against obstruction of Panchayat, etc .-- Any 
person obstructing or molesting a Panchayat, or the President, 
the executive authority, or a member of the Panchayat, or any 
person employed by it or any person with whom a contract has 
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been entered into by or on behalf of the Panchayat, in the 
discharge of his duty or of anything which he is empowered or 
required to do by virtue, or in consequence , of this Act or of 
any rule ,bye - law , regulation or order made thereunder , shall be 
punishable with fine which may extend to fifty rupees . 

137. Prohibition against removal or obliteration of notice. 
Any person who, without authority in that behalf, removes, 
destroys, defaces or otherwise obliterates any notice exhibited 
or any sign or mark erected by, or under the orders of, a 
Panchayat or its executive authority , shall be punishable with 
fine which may extend to fifty rupees. 

138. Penalty for not giving information or giving false 
information : - Any person required by this Act or by any notice 
or other proceedings issued thereunder to furnish any informa 
tion , who omits to furnish such information , or knowingly 
furnishes false iníormation , shall be punishable with fine not 
exceeding one hundred rupees, 

139. Fines to be credited to Panchayats.-- All fines imposed 
under this Act or any rule or bye-law made thereunder shall on 
realisation be credited to the fund of the Panchayat in respect 
of offences committed within the jurisdiction of such Panchayat. 


CHAPTER IX 


SUPPLEMENTAL PROVISIONS 
140. Public roads, markets, wells, tanks, etc., to be open 
to all . - All roads, markets, wells , tanks, reservoirs and water 
ways vested in or maintained by a Panchayat shall be open to the 
use and enjoyment of all persons, irrespective of their caste or 
creed . 

141. Power to farm out fees . - A Panchayat shall have power 
to farm out the collection of any fees due to it under this Act of 
any rule , bye- law or regulation made thereunder for any period 
not exceeding three years at a time on such conditions as it 
thinks fit . 

142. Extension of provisions of the Municipal Act or of the 
rules thereunder.- ( 1) The Government may, whether at the 
request of the Panchayat or otherwise , by notification , in the 
Gazette declare that any of the provisions of the law relating to 
the Municipalities in force for the time being or of any rules 
made thereunder , shall be extended to, and be in force in , a 
Panchayat area or any specified place therein . 

(2 ) The provisions so notified shall be construed with such 
alterations not affecting the substance as may be necessary or 
proper for the purpose of adapting them to the Panchayat area or 
specified place therein . 

(3 ) Without prejudice to the generality of the foregoing 
provision , all references to a municipal council or the chairman 
or the executive authority thereof shall be construed as 
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references to the Panchayat or the President or the executive 
authority thereof, all references to any officer or servant of a 
municipal council as references to the corresponding officer or 
servant of the Panchayat, and all references to the municipal 
limits as references to the limits of the Panchayat area or speci 
fied place therein , as the case may be. 

143. Delegation of powers, etc.- ( 1) TheGovernment may, by 
notification in the Gazette, authorise any authority , officer or 
person to exercise in any local area , in regard to any Panchayat 
or any class of Panchayats or all Panchayats in that area , 
any of the powers vested in them , the Director, the Deputy 
Director, the Collector or any other officer by this Act except 
the power to make rules; and may in like manner withdraw 
such authority . 

( 2 ) Subject to such rules as may be prescribed the Director 
Deputy Director or Collector may, by notification , authorise any 
officer or person to exercise in any local area in their respective 
jurisdiction , in regard to any Panchayat, or any class of Pancha 
yats or all Panchayats in that area, any of the powers Vested 
in him by this Act and may in like manner withdraw such 
authority . 

( 3 ) The exercise of any power delegated under sub - section 
( 1) or sub-section (2 ) shall be subject to such restrictions and 
conditions as may beprescribed or as may be specified in the 
notification , and also to control and revision by the delegating 
authority , or where such authority is the Government, by such 
persons as may be empowered by the Government in this behalf. 
The Government shall also have power to control and revise the 
acts or proceedings of any persons so empowered . 

(4 ) The exercise of any power conferred on any authority 
or officer by any of the provisions of this Act, including sub 
section ( 2 ) and sub -section ( 3 ) of this section , shall , whether 
such power is exercised by the said authority or officer or by 
any person to whom it has been delegated under sub -section (2 ), 
be subject to such restrictions and conditions as may be pres 
cribed and also to control by the Government or by such persons 
as may be empowered by them in this behalf. The Government 
shall also have power to control the acts or proceedings of any 
person so empowered . 

144. Appeal and revision .- (1 ) An appeal from any notice or 
order issued or other action taken by the executive authority 
under the provisions of this Act or the rules framed thereunder 
shall, in the first instance , lie to the Panchayat, and the Panchayat 
may pass such orders on theappeal as it deems fit, and pending 
issue of such orders it may, if considered necessary , direct 
the executive authority to keep in abeyance the proceedings on 
the subject appealed against . 

(2 ) Any person aggrieved by any notice or order issued 
or other action taken by the Panchayat under the provisions 
cf this Act or the rules thereunder may appeal to the Deputy 
Director who may pass such orders on the appeal as he deems fit 
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and pending issue of such orders, he may , if considered neces 
sary direct the Panchayat to keep in abeyance all the pro 
ceedings on the subject appealed against The orders of the 
aforesaid officer shall be final subject to the provisions in sub 
Section ( 3 ) . 

( 3) (i) The Government may in their discretion after 
consulting if they deem fit, the Collector, the Director , Deputy 
Director or such other officer or authority , at any time, either 
suo motu or on application call for and examine the record of 
any order passed or proceedings recorded under the provisions 
of this Act by 

(a ) the Collector, Director , Deputy Director or any 

officer authorised by the Collector, Director , Deputy 

Director under section 143, or 
(b ) any officer , authority or person authorised by the 

Government under sub - section ( 1 ) of section 143 
or any officer empowered by them under that 

-section , or 
( c) any other authority or officer, 
for the purpose of satisfying themselves as to the lega 

lity or to the propriety of such order, or as to the 
regularity of such proceeding and pass such order in 

reference thereto as they think fit. 
(ii) The powers of the nature referred to in clause (i) 
may also be exercised by such authority or officer as may be 
empowered in this behalf by the Government. 

(4 ) An appeal under sub - section ( 1 ) and sub - section 
(2 ) shall be presented within thirty days from the date of the 
act or the promulgation of service of the order or notice 
complained of. The time occupied in obtaining copies of the 
orcer appealed against in connection with the order, notice 
or act appealed against shall be excluded from the computation 
of the said thirty days : 

Provided that an appeal may be presented after the period 
of thirty days if the aggrieved person satisfies the appropriate 
authority that he was prevented by sufficient cause from pre 
ferring the appeal within the said period : 

Provided further that no appeal against the levy of a tax 
shall lie unless the tax demanded is paid within thirty days 
from the date on which the notice of demand is served 

-145 . Construction of references to Panchayat . - Any reſer 
ence to a Panchayat contained in any law , rule, bye-law , 
regulation , notification , scheme, form or order , in force in the 
State at the commencement of this Act shall be deemed to 
be a reference to a Panchayat as reconstituted or constituied 
under this Act . 

146. First reconstitution of Panchayats.- ( 1) In regard to , 
the first reconstitution in accordance with the provisions of this 
Act of Panchayats in existence atthe commencement thereof and 
otherwise in first giving effect to the said provisions, they shall 
be read subject to the rules in Schedule V. 
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(2 ) The Government shall have power by notification in 
the Gazette to amend , add to or repeal the rules in Schedule V. 

147. Dissolution of Panchayats.- (1) Notwithstanding any 
thing to the contrary contained in this Act , the Government 
may, by, notification in the Gazette , dissolve with effect from a 
date to be specified in the notification all or any of the Pancha 
yats existing at the commencement of this Act and reconstitute 
the Panchayats: 

Provided that, for such reconstitution of Panchayats it 
shall not be necessary for the Government to give any opportu 
nity as contemplated in section 3 to the Panchayat or Panchayats 
concerned for showing cause against such action . 

(2 ) On the date specified for the dissolution of a Pan 
chayat under sub -section (1 ) , all its members as well as its 
President and Vice President shall forthwith be deemed to have 
vacated their offices as such . 

( 3 ) During the interval,between the dissolution and the re 
constitution of a Panchayat all or any of the powers functions and 
duties of the Panchayat and its Pre - ident may be exercised and 
discharged, as far as may be and to such extent as the Govern 
ment may by order direct, by such persons as may be appointed 
by the Government or such other authority as may be authori 
sed by Government in this behalf. 

(4 ) When a Panchayat is dissolved under this section , 
the Government, until the date of the reconstitution thereof, 
and the reconstituted Panchayat thereafter shall be entitled to 
all the assets and be subject to all the liabilities of the Panchayat 
as on the date of the dissolution and on the date of the recon 
stitution respectively . 

148. References to President in other enactments and in 
notifications, etc., issued thereunder.- ( 1 ) Any reference to 
the President contained in any enactment in force in the 
State of Kerala or in any notification , order , scheme, rule, form 
or bye- law made under any such enactment and in force in the 
State shall where such reference relates to the executive func 
tions of the President be construed as a reference to the 
executive authority . 

( 2 ) If any question arises as to whether any such refer 
ence relates to the executive functions of the President or 
not, the decision of the Government shall be final. 

149. Panchayat to regulate the use of certain porambokes. 
( 1 ) 

The Panchayat shall have power subject to such restric 
tions and control as may be prescribed to regulate the use 
of the land set apart for the common use of the community such 
as grazing grounds, burning and burial grounds, and cart 
stands, provided that those lands are at the disposal of 
the Government 

(2 ) The Collector after consulting the Panchayat, may, . 
by notification , exclude from the operation of this Act any 
poramboke referred to in sub -section (1) and may also modify 
or cancel such notification . 
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( 3) The Panchayat shall also have power , subject to such 
restrictions and control as may be prescribed to regulate the 
use of any other poramboke which is at the disposal of Govern 
ment if the Panchayat is authorised in that behalf by an order 
of Government. 

(4 ) The Panchayat may subject to such restrictions and 
control as may be prescribed , plant trees on any poramboke the 
use of which is regulated by it under sub- section (1 ). 

150. " Power to remove difficulties.- If any difficulty arises in 
first, giving effect to the provisions of this Act or as to the first 
reconstitution or constitution of any Panchayat after the con 
mencement of this Act, the Government as occasion may require, 
may , by order,i do anything which happears to them necessary 
..for the purpose of removing the difficulties. 

151. Repeals.- ( 1) 


The Madras District Boards Act, 1920 
(Act XIV of 1920), the Madras Village Panchayats Act, 1950 
(Act X of 1950) , the Travancore- Cochin Panchayats Act, 1950 
(Act II of 1950 ) and the Malabar District Board ( Temporary 
provisions ) Act, 1957 (Act VI of 1958 ), are hereby repealed and 
the special officer appointed for the Malabar District Board 
shall . cease to hold office. 

1 
( 2 ) Such functions of the Malabar District Board as are 
the functions of a Panchayat under the provisions of this Act, 
shall stand transferred to the Panchayats concerned and the 
remaining functions, if any, shall stand transferred to Govern 
ment . 
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(3 ) Save as provided (in sub -section ( 2 ) and sub -section 
(4 ) . and subject, to such directions as the Government may , by 
general or special order, give in this behalf, all buildings. 
institutions, properties and rights of whatever kind used, enjoyed 
or possessed by and all interests of whatever kind owned by or 
Vested in , or held in trust by or for the District Board , as well as 
all liabilities legally subsisting against the said Board , shall pass 
to the Government who may thereafter transfer the same to 
such Panchayat as the Government may determine... The, em 
ployees of the District Board shall on the repeal of the Madras 
District Boards Act be deemed to be employees of the Govern 
ment subject to such conditions of service as the Government 


may fix . 


(4 ) Such arrears of taxes , fees or other sums due to the 
District Board as relate to the respective Panchayat areas shall 
on transfer to a Panchayat under sub - section (3 ) be recovered 
by the Panchayat concerned . 
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SCHEDULE I 


FORM OF OATH 


( See section 25 ) 


elected 
having been 

member 
nominated 

swear in the name of God 
Panchayat, do 

solemnly affirm 
that I will bear true faith and allegiance to the Constitution of 
India as by law established, and that I will duly and faithfully 
and to the best of my ability ,knowledge and judgment perform 
the duties of my office without fear or favour or affection or 
illwill , 


SCHEDULE ; II 


FORM OF OATH 


(See section 25 ) 


oleh 


I, 

having been appointed 
member / President of the Administrative Committee do 
swear in the name of God 

that I will bear true faith and alle 
solemnly affirm 
giance to the Constitution of India as by law established , and 
that I will duly and faithfully and to the best of my ability , 
knowledge and judgment perform the duties of my office with 
out fear or favour or affection or illwill. 
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SCHEDULE III. 


ORDINARY PENALTIES 


[ See section 132 ( 2 ) ] 


Section. 


Sub 
section 

07 
clause . 


Fine which 


Subject. 


may be 


imposed . 


( 1) (2 ) 


( 3 ) 


84 


84 


84 


Fifty rupees 


84 


84 


(a ) Unlawful building of wall or erect One hundred 

ing of fence , etc., in or over rupees 

public road . 
(b ) Unlawfulmaking ofhole or deposit- Fifty rupees 

ing of matter in or over public 

road . 
(c) . Unlawful quarrying in any place 

near public road , etc. 
(d ) Unlawful construction of building Two hundred 
over drain . 

rupees 
( e ) Planting of trees without permis Two hundred 
sion on any public road or other . " 

rupees 
property vested in a Panchayat. 
(f ) Felling, etc., without permission , Two hundred 
of trees growing on public road or 

rupees 
other property vested in a Pan 

chayat, or on a poramboke or 
1. land, the use of which is regulat 

ed by it under section 149. 
(1 ) Opening or keeping open a private Five hundred 
*** market in contravention of sec rupees 

tion 86 . 
( 3) Levy of fees in private evening Fifty rupees 

market (Anthikada) . 
(4 ) Levy of fees in private market One hundred 
without a licence . 

rupees 


84 


86 : 


86 


86 


88 


Sale or exposure for sale in public 

or privatemarket of any animal 
or article without permission 


Twenty 
rupees 
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( 1 ) 


89 


91 


92 


94 


! 


95 


(2 ) 

( 3 ) 
Sale , etc., of articles in public roads Ten rupees 

or places after prohibition or 
without licence : or contrary to 

regulations. 
(b ) Using of any public place or road- Fifty rupees 

side as a landing or halting place 
or as a cartstand within prohibit 

ed distance. 
(1) Opening a new private cartstand Two hundred 

or continuing to be kept open rupees 
a private . cartstand without 

licence or contrary to licence . 
Use of place as slaughter-house One hundred 

without licence . or . contrary to rupees 17 

licenceu 
Slaughter of animals for sale as 

Twenty 
food or . skinning or cutting : up rupees for 
carcasses without licence or con 

every ani 
trary to licence or drying skin mal, carcass 
so as to cause a nuisance ... 

or skin . 
Using a place for any prescribed One hundred 

purpose without licence or conta , rupees . 

rary to licence. 
Unlawful erection of factory ; One thousand 
workshop , etc. 

rupees 
(2 ) . Unlawful , destruction ;! etc., of Five rupees 

number of buildings. 
( 3 ) Failure to replace number when . Twenty 
required to do so.. 

rupees 
Obstructing a person in the use or One hundred 

enjoyment of a public road , rupees 
market, well, tank , etc. 


96 


97 


99 


108 


140 
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SCHEDULE IV . 
PENALTIES FOR CONTINUING BREACHES 

See section : 132 ( 2 ) ] 
Sub 
section 

Fine which 
OT . 

Subject." 
clause.. 

imposed . 


eESection. 


may be 


(4) 


84 


(2 ) 

1 ( 3) 
(a ) Unlawfui building of wall or Twenty 

erecting of fence , etc., in or over rupees 

public road: 
( b ) Unlawful making of hole or deposit-Ten rupees 

ing ofmatter in or over public 

road .. 
Unlawful quarrying in any place Ten rupees 

near public road , etc. 
(d ) Unlawful construction of building Fifty rupees 

over drain .. 


84 


842 


86 


86 ... 


86 


88 


(1) .- Opening or keeping open a private One hundred 

market in contravention of sec- rupees 

tion 86 . 
( 3) . Levy of fees in private evening Twenty -five 
market (Anthikada ) . 

rupees 
(4 ) Levy of fees in private market Fifty rupees 

without a licence . 
Sale or exposure for sale in public Ten rupees 

or private market of animal or 

article without permission.. 
(1 ) Keeping, open a private cartstand. Twenty : 

without licence or contrary to rupees 

licence. 
Using a place for any purpose pre- Twenty 

scribed under section 96 without rupees 

a licence or contrary to licence. 
Unlawful erection of factory , work- One hundred.. 
shop ,.etc. 

rupees 


92 


96 : 


97 
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SCHEDULE V 
- TRANSITIONAL PROVISIONS . 

( See section 146) 
1. Definitions of old Acts and Panchayat .- In these rules 
" the old Acts" mean the Madras : Village Panchayats Act, 1950 
and the Travancore -Cochin Panchayats Act, 1950 and " Pancha 
yat" means a Panchayat constituted under the old Acts and 
in existence at the commencement of this Act. 

2. Existing village and Panchayats to be deemed to be duly 
constituted.- Every local area which ,, at the commencement of 
this Act, is a " village /Panchayat area " under the old Acts 
shall be deemed to have been declared to be a Panchayat area 
under this Act, and every Panchayat shall be deemed to have 
been constituted under this Act.. 

3. Total number of members of Panchayats.- The total 
number of members of Panchayat fixed under the old Acts and 
in force at the commencement of this Act shall be deemed to be. 
the total number of its elected members under this Act. 

4. Members elected under the old Acts to be deemed to be 
elected members under this Act.- The members, President and 
Vice-President of a Panchayat holding office at the commence 
ment of this Act shall be deemed to be the elected members , 
President and Vice -President of the Panchayat under this Act : 
and such members, President and Vice -President shall continue 
to hold office up to such date as the Government may, by notifica 
tion in the Gazette , fix in this behalf, or in case no such date is 
fixed up, to the date on which i their term of office would have 
expired if this Act had not come into force . 

5. Existing, wards to continue except in certain cases.- ( 1) 
Any division of a " village / Panchayat area " into wards made 
under the old Acts and in force at the commencement of this 
Act shall be deemed to have been made under this Act: 

Provided that where such division is not in accordance with 
the provisions of section 10 of this Act, the Deputy Director shall, 
as soon as may be after the commencement of this Act, 
re - divide the " village Panchayat area" in accordance with 
those provisions. 

( 2 ) Where a " village / Panchayat area " has to be divided 
into wards under the provisions of section 10 of this Act but has 
not been so divided before the commencement of this Act, the 
Deputy Director shall , as soon as may be after such commence 
ment divide the " village /Panchayat area " into wards in 
accordance with those provisions. At 

( 3 ) The Deputy Director shall, as soon as may be, after the 
commencement of this Act, determine the ward which each 
of the members who is deemed to be an elected member under 
rule 4 , shall be deemed to represent. 
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6. Filling up of casual vacancies.- (1 ) Any vacancy in the 
office of the President, Vice - President or member of a Panchayat 
which is in existence at the commencement of this Act or which 
occurs before the date referred to in rule 4 shall be filled by 
election under the provisions of this Act. 

(2 ) Any person elected as President, Vice-President or 
member of a Panchayat under sub- rule ( 1 ) shall hold office only 
up to the date referred to in rule 4 . 

7. Reconstitution of Panchayats dissolved or superseded 
under old Acts.-- Any Panchayat dissolved or superseded under 
the old Acts and awaiting reconstitution at the commencement 
of this Act shall be reconstituted in accordance with the 
provisions of this Act. 

8. Devolution of property rights and liabilities.- ( 1) All 
property, all rights of whatever kind used , enjoyed or possessed 
by and all interests of whatever kind owned by or vested in or 
held in trust by or for any Panchayat as well as all liabilities 
legally subsisting against it shall, on and from the date of the 
commencement of this Act and subject to such direction as the 
Director may by general or special order give in this behalf; 
pass to such Panchayat as is or deemed to have been consti 
tuted under this Act. 

( 2 ) All arrears of taxes or other payments by way of 
composition for a tax or due for expenses or compensation or 
otherwise due to a Panchayat at the commencement of this Act 
may be recovered as if they had accrued under this Act. 

( 3 ) All proceedings taken by or against any Panchayat or 
other authority under the old Acts may, in so far as they are not 
inconsistent with this Act, be continued by or against such 
Panchayat or authority under this Act. 

9. Continuance of existing taxes . - Any tax , cess or fee 
which was being lawfully levied by any Panchayat at the 
commencement of this Act shall continue to be levied by the 
Panchayat for the year in which this Act is brought into force 
and unless and until the Director by general or special order 
otherwise directs for subsequent years also . 

10. Action taken under old Acts to continue . - Any action 
taken by any authority before the commencement of this Act 
shall , unless inconsistentwith this Act , be deemed to have been 
taken by the authority competent to take such action under this 
Act, unless and until superseded by action taken by such 
authority , whether it be the same as the authority con :petent 
to take such action under the old Acts or not. 

D. TIRUMALAI, 

Secretary , 
Legislative Assembly . 


